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SECTION I: INVITATION FORTENDERS (IFT)



Adaptation for
Smallholder
Agriculture

Programme

European Union

TENDER NOTICE

The NationaDrought Management Authority (NDMA) is a public body established by
the National Drought Management Authority (NDMA) Act, 2016. The Act gives the
NDMA the mandate to exercise overall coordination over all matters relating to drought
risk management anddstablish mechanisms, either on its own or with stakeholders,
that will end drought emergencies in Kenya.

The Kenya Government has received financing from the International Fund for
Agricultural Development (IFAD) through Financing Agreement between Government
of Kenya and IFAD comprising a loan from IFAD, a grant from the Adaptation for
smallholder AgricultarProgramme (ASAP) Trust Fund and a grant from the European
Union (EU) represented by the European Commission (EC) through a contribution
agreement between IFAD and EC in order to implement the Kenya Cereal Enhancement
Programme (KCEB Climate Resilientgkicultural Livelihood window (KCEERAL).

National Drought Management Authority now invites applications for tenders from
interested and eligible contractors for the below tender:

Tender Number Tender Description Category

NDMA/ KCEP- Tender for proposed Constriact of

CRAL/02/2020- 2021 | MitunduEarthDam inKikumbulyu South | Open
Ward,MakueniCounty

Interested eligible firms may inspect, view and download the tender document free of
charge from the National Drought Management Authority Welsitedma.go.ker

the public procurement information portal links:  https://www.tenders.go.ke/websibe

t he Pr ogr ammevd.lscepara.gpodkBo entance equity, bidders shall bid for only
one (1) bid.

Completed set tender docemts are to be enclosed in plain sealed envelopes and clearly
markeddTENDER NUMBER andT END E R N Ashbild be addressed to:

Chief Executive Officer
National Drought Management Authority
Lonrho House, Standard Stre&tF®or
P.O. Box 53543 00200, NAIROBI

and deposited in the tender box situated at the NDMA Reception, Lonrho House,
Standard Street &loor so as to be received on or before WednestidMaich, 2021 at
10:30am.


http://www.ndma.go.ke/
https://www.tenders.go.ke/website
http://www.kcepcral.go.ke/

Eligible bidders who download the document from the abovae{e&bare required to
submit their particulars (name & address of the firm, contact person & their mobile
number) to the NDMA EMAIL procurement email addsepglychain@ndma.golksing

their official emaildaresses. All bidders are also advised to regularly visit the above
NDMA/Programme website, to obtain any additional information/addendum on the
tender that may be issued before the closing date.

Tender Documents will be opened immediately thereadfteBoardroom on YFloor,

Lonrho House, Standard Street, Nairobi in the presence of Tenderers or their
representatives who choose to attend. The guidelines for the management and prevention
of COVID 19 pandemic shall apply.

James Oduor
CHIEF EXECUTIV_E OFFICER
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1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers

1.1

1.2

1.3

2.1

2.2

3.1

3.2

3.3

3.4

A. Introduction

The Procuring Entity indicated in th€ender Data Sheet
(TDS) invites Tenders for the construction of works as spec
in the Tender Data Sheetand Sections VI (Technice
Specifications) and VII (Drawings).

The successful Tenderer will be expected to complete the v
by the required completion date specified in Tlemder Data
Sheet.

The objectives of the works are listed in thender Data
Sheet These are mandatory requirements. Any subsec
detal is offered to support these objectives and must not be
to dilute their importance.

The Government of Kenya through Procuring Entity name
theTender Data Sheehas received a grant from the financi
institution named in @@ Tender Data Sheetowards the cost o
the Project named in thieender Data SheetThe Governmen
of Kenya intends to apply a part of the proceeds of this gra
payments under the Contract described in Teader Data
Sheet

Payments will be de directly by the Procuring Entity (or |
financing institution specified in thEender Data Sheetupon
request of the Procuring Entity to so pay) and will be subje
all respects to the terms and conditions of the resulting cor
placed by the Pruring Entity.

A Tenderer may be a natural person, private or public comg
governmertowned institution, subject to si@®lause 3.4 or an'
combination of them with a formal intent to enter into
agreement or under an existing agreement in the form of a
venture, consortium, or association. In the case of a j
venture, consortium, or association, unless otherwise spe:
in the Tender Data Sheet all parties shall be jointly an
severally liable.

The Invitation for Tenders is open to all suppliers efénéd in
the Public Procurement and Asset Disposal Act, 2015 an
Public Procurement and Disposal Regulati@@20except as
provided hereinafter.

National Tenderers shall satisfy all relevant licensing an
registration with the appropriastatutory bodies in Kenya, sutc
as the Ministry of Public Works, National Constructi
Authority or the Energy Regulatory Commission.

A Tenderer shall not have a conflict of interest. All Tende
found to have a conflict of interest shall Hesqualified. A
Tenderer may be considered to have a conflict of interest
one or more parties in this Tendering process, if they:

12



4. One Tender
per Tenderer

3.5

3.6

3.7

3.7

a) Are associated or have been associated in the past di
or indirectly with employees or agents of the Procut
Entity or a member of a board or committee of the Procu
Entity;

b) Are associated or have been associated in the past, di
or indirectly with a firm or any of its affiliates which ha
been engaged by the Procuring Entity to provide consu
servicedor the preparation of the design, specifications
other documents to be used for the procurement of the v
under this Invitation for Tenders;

c) Have controlling shareholders in common; or

d) Receive or have received any direct or indirect subsidy 1
any of them; or

e) Have the same legal representative for purposes of
Tender; or

f) Have a relationship with each other, directly or throl
common third parties, that puts them in a position to t
access to information about or influence on Tleader of
another Tenderer, or influence the decisions of
Procuring Entity regarding this Tendering process; or

g) Submit more than one Tender in this Tendering proc
However, this does not limit the participation
subcontractors in more than onendler, or as Tenderer ar
subcontractor simultaneously.

A Tenderer will be considered to have a conflict of intere:
they participated as a consultant in the preparation of the d
or technical specification of the project and related servis
are the subject of the Tender.

Tenderers shall not be under a declaration of ineligibility
corrupt and fraudulent practices issued by the Governme
Kenya in accordance with GCC sause 3.2.

Government owneénterprises in Kenya may participate ol
if they are legally and financially autonomous, if they ope!
under commercial law, are registered by the rele
registration board or authorities and if they are not a depet
agency of the Government.

Tenderers shall provide such evidence of their contir
eligibility satisfactory to the Procuring Entity, as the Procur
Entity shall reasonably request.

A firm shall submit only one Tender, in the same Tende

processeither individually as a Tenderer or as a partner
joint venture pursuant to ITT Clause 5.

13



5. Alternative
Tenders by
Tenderers

6. Cost of
Tendering

7. Site Visit and
Pre-Tender
Meeting

4.2

4.3

4.4

52

5.3

6.1

7.1

7.2

No firm can be a subcontractor while submitting a Ter
individually or as a partner of a joint venture in the s
Tendering process.

A firm, if acting in thecapacity of subcontractor in any Tend
may participate in more than one Tender but only in
capacity.

A Tenderer who submits or participates in more than
Tender (other than as a subcontractor @aiges of alternates
that have been permitted or requested) will cause all the Te
in which the Tenderer has participated to be disqualified.

Tenderers shall submit offers that comply with the requirem
of the Tendering documens including 1
technical design as indicated in the specifications and Drav
and Bill of Quantities. Alternatives will not be consider:
unless specifically allowed for in tHeender Data Sheetlf so
allowed, subClause 5.2 and 5shall govern.

When alternative times for completion are explicitly invitec
statement to that effect will be included in thender Data
Sheetas will the method of evaluating different times -
completion.

If so allowed in theTender Data Sheet Tenderers wishing ti
offer technical alternatives to the requirements of the Tendk
documents must also submit a Tender that complies Wit
requirements of the Tendering documents, including the t
technical design as indicated in the specifications. In additic
submitting the basic Tender, the Tenderer shall provide
information necessary for a complete evaluation of

alternatve by the Procuring Entity, including technic
specifications, breakdown of prices, and other relevant de
Only the technical alternatives, if any, of the lowest evalu:
Tenderer conforming to the basic technical requirements

be considered bghe Procuring Entity.

The Tenderer shall bear all costs associated with the prepa
and submission of its Tender, and the Procuring Entity sh:
no case be responsible or liable for those costs, regardless
conduct ooutcome of the Tendering process.

The Tenderer, at the Tende
advised to visit and examine the Site of Works and
surroundings and obtain all information that may be neces
for preparing the Tender and entering into a contract
construction of the Works. The costs of visiting the Site <
be at the Tendererdés own e

The Procuring Entity may conduct a site visit and aTeder
meeting. The purpose of the prender meeting will be t
clarify issues and to answer questions on any matter that
be raised at that stage.

14



7.3

7.4

7.5

7.6

8. Content of 8.1
Tendering
Documents

The Tenderer 6s deisinvited totattedd ¢
site visit and prélender meeting which, if convened, will ta
place at the venue and time stipulated in Tlemder Data
Sheet

The Tenderer is requested as far as possible, to submi
guestions in writing or by electranimeans to reach tk
procuring Entity before the pfEender meeting. It may not k
practicable at the meeting to answer all questions, but que:
and responses will be transmitted in accordance with
Clause 7.5.

Minutes of the préfender meetig, including the text of the
guestions raised and the responses given together witt
responses prepared after the -pemder meeting will be
transmitted within the time stated in thender Data Sheeto

all purchasers of the Tendering documents. Amgification

of the Tendering documents listed in sDlause 8.1 that ma
become necessary as a result of thelgneder meeting shall b
made by the Procuring Entity exclusively through the issu
an Addendum pursuant to IT80b-Clausel0.2 and not thragh

the minutes of the préender meeting.

Non-attendanceluring the site visit or prg@ender meeting will
not be a cause for disqualification of a Tenderer unless spe
to the contrary in th&ender Data Sheet

B. Tendering Documents

The works required, Tendering procedures, and contract t
are prescribed in the Tendering Documents. In addition t
Section | Invitation for Tenders, Tendering documents wi
should be read in conjunction with any addenda issue
accordance withiT T sub Clause 10.2 include:

Section Il Instructions to Tenderers
Section Il Tender Data Sheet
Section IV General Conditions of Contract
Section V Contract Data Sheet
Section VI Specifications
Section VII Drawings
Section VIII  Bill of Quantities
Section IX Forms of Tender
T Form of Tender
1 Appendix to Tender
1 Confidential Business Questionnaire
1 Integrity Declaration
1 Letter of Acceptance
1 Form of Contract Agreaent

Section X Forms of Security

Tender Security Form

Tender Securing Declaration

Performance Bank or Insurance Guarantee

= —a =9
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9. Clarification
of Tendering
Documents

10. Amendments
of the
Tendering
Documents

8.2

8.3

8.4

8.5

9.2

9.3

9.4

10.1

10.2

1 Advance Payment Guarantee
Section XI Form RB 1 Applicatioto Public Procuremer
Administrative Review Board

The number of copies to be completed and returned witt
Tender is specified in thEender Data Sheet.

The Invitation for Tenders (Section 1) issued by the Procu
Entity is not part othe Tendering Documents and is incluc
for reference purposes only. In case of discrepancies bet
the Invitation for Tenders and the Tendering Documents li
in subClause 8.1 above, the said Tendering Documents
take precedence.

The Procung Entity is not responsible for the completenes:
the Tendering Documents and their addenda, if they wert
obtained directly from the authorized staff of the Procul
Entity.

The Tenderer is expected to examineirdtructions, forms.
terms and specifications in the Tendering documents. Failt
furnish all information required by the Tendering Document
to submit a Tender substantially responsive to the Tend
documents in every respect will be at the Tender 6 s
may result in the rejection of its Tender.

A prospective Tenderer requiring any clarification of
Tendering documents may notify the Procuring Entity
writing, email or facsimile at the Produg Entity's addres:
indicated in thélender Data Sheet

The Procuring Entity will within the period stated in Trender
Data Sheetrespond in writing to any request for clarificati
provided that such request is received no later than the p
indicated in th&ender Data Sheeprior to the deadline for th
submission of Tenders prescribed in<tihuse 22.1.

Copies of the procuring entity's response will be forwarde
all Purchasers of the Tendering documents, includin
description dthe inquiry, but without identifying its source.

Should the Procuring Entity deem it necessary to amenc
Tendering documents as a result of a clarification, it shall ¢
following the procedure under ITT Clause 10.

Before the deadline for submission ofnters, the Procurin
Entity may, for any reason, whether at its own initiative o
response to a clarification requested by a prospective Ten
modify the Tendering documents by issuing addenda.

Any addendum issued shall be part of the Temb®uments
pursuant to sulClause 8.1 and shall be communicated
writing, by email or facsimile to all who have obtained t
Tendering documents directly from the Procuring Entity.
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10.3 In order to allow prospective Tenderers reasonable tim
which to take an addendum into account in preparing !
Tenders, the Procuring Entity at its discretion shall extenc
necessary, the deadline for submission of Tenders
accordance with suBlause 22.2

11.Language of
Tender

12.Documents
Constituting the
Tender

13.Documents
Establishing
Eligibility and

C. Preparation of Tenders

111

12.1

13.1

The Tender, and all correspondence and docun
related to the Tender exchanged by the Tenderel
the Procuring Entity shall be written in the Tenc
language stipulated in th&@ender Data Sheet
Supporting documents and printed literature furrds
by the Tenderer may be in another language prov
they are accompanied by an accurate translation ¢
relevant passages in the above stated languag
which case, for purposes of interpretation of

Tender, the translation shall prevail.

The Tender submitted by the Tenderer shall consi:
the following components:

a) The Form of Tender (in the format indicated
Section 1X) completed in accordance with I
Clause 15, 16 and 17;

b) Information requestd by Instructions to Tendere
ITT subClause 13.2; 13.3 and 13.4;

¢) Tender Security or Tender Securing Declaratiol
accordance with Instructions to Tenderers |
Clause 19;

d) Priced Bill of Quantities;
e) Qualification Information Form and Documents:

f) Alternative offers where invited in accordance w
Instructions to Tenderers ITT Clause 5;

g) Written confirmation authorizing the signatory
the Tender to commit the Tenderer in accorda
with Instructions to Tenderers ITT sub Clause 1¢
and

h) And any information or other materials required
be completed and submitted by Tenderers,
specfied in theTender Data Sheet

Pursuant to ITT Clause 13, the Tenderer shall furr
as part of its Tender, documents establishing
Tenderer s el i gi bualifications
to perform the contract if its Tender is accepted.
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Qualifications of
the Tenderer

13.2

13.3

13.4

In the event that prgualification of potential
Tenderers has been undertaken, only Tenders
pre-qualified Tenderers will be considered for aw:
of contract. Thesgualified Tenderers should subn
their Tenders with any information updating t
original prequalification applications or
alternatively, confirm in their Tenders that t
originally submitted preualification information
remains essentially correct af the date of Tende
submission. The update or confirmation should
provided in Section IX.

If the Procuring Entity has not undertaken -p
gualification of potential Tenderers, to qualify f
award of the contract, Tenderers shall meet
minimum qualifying criteria specified in thEender
Data Sheet

Tenders submitted by a joint venture of two or m
firms as partners shall comply with the followi
requirements, unless otherwise stated inTthader
Data Sheet

a) The Tender shall tlude all the information liste
in the Tender Data Sheefpursuant to su€Clause
13.3 above for each joint venture partner;

b) The Tender shall be signed so as to be lec
binding on all partners;

¢) One of the partners will be nominated as beinq
charge, and this authorization shall be evidence
submitting a power of attorney signed by lege
authorized signatories of dhe partners;

d) The partner in charge shall be authorized to ir
liabilities and receive instructions for and on bet
of any and all partners of a joint venture and
entire execution of the Contract, includil
payment, shall be done exclusively witie partner
in charge;

e) All partners of the joint venture shall be liak
jointly and severally for the execution of tl
contract in accordance with the contract terms
a statement to this effect shall be included in
authorization mentioned undex) @bove as well a
in the Tender and in the Agreement (in case
successful Tender); and

f) A copy of the joint venture agreement entered |
by all partner shall be submitted with the Tenc
Alternatively, a Letter of Intent to execute a jo
ventue agreement in the event of a succes
Tender shall be signed by all partners ¢
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14.Lots Package

15.Form of Tender

16.Tender Prices

14.1

14.2

15.1

16.1

16.2

16.3

16.4

submitted with the Tender, together with a copy
the proposed Agreement.

g) The Tender Security and Tender Secur
Declaration as stated in accordance with |
Clause 19and in case of a successful Tender,
Agreement, shall be signed so as to be leg
binding on all partners.

When Tendering for more than one contract undet
lots arrangements, the Tenderer must pro\
evidence that it meets oxeeeds the sum of all th
individual requirements for the lots being tenderec
regard to:

a) Average annual turnover;

b) Particular experience including key producti
rates;

¢) Financial means, etc;

d) Personnel capabilities; and

e) Equipmentcapabilities.

In case the Tenderer fail to fully meet any of th
criteria, it may be qualified only for those lots f
which the Tenderer meets the above requirement.

The Tenderer shall fill the Form of Tender furnist
in the Tendering Documents. The Form of Ten
must be completed without any alterations to
format and no substitute shall be accepted.

The Contract shall be for the whole Works,
described in suClause 1.1, based on theced Bill
of Quantities submitted by the Tenderer.

The Tenderer shall fill in rates and prices for all ite
of the Works described in the Bill of Quantities. Ite
for which no rate or price is entered by the Tend:
will not be paid for by te Procuring Entity wher
executed and shall be deemed covered by the «
rates and prices in the Bill of quantities.

All duties, taxes and other levies payable by

Contractor under the Contract, or for any other ca
as of the date 15 daysiq@r to the deadline fo
submission of Tenders, shall be included in the re
prices and total Tender price submitted by

Tenderer.

The rates and prices quoted by the Tenderer she
subject to adjustment during the performance of
Contract if provided for in th€ender Data Sheetind
the provisions of the Conditions of Contract. T
Tenderer shall submit with the Tender all {
information required under th@ontract Data Sheet
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17.Tender Currencies

18.Tender Validity
Period

17.1

17.2

17.3

18.1

18.2

18.3

The unit rates and prices shall be quoted by
Tenderer in the currency apegified in theTender
Data Sheet.

Tenderers shall indicate details of their expec
foreign currency requirements in the Tender, if a
The rates of exchange to be used by the Tendere
arriving at the local currency equivalent shall be
selling rates for similar transactions established by
authority specified in theTender Data Sheet
prevailing on the date 28 days prior to the la
deadline for submission of Tenders. These exchg
rates shall apply for all payments so that no engh:
risk will be borne by the Tenderer. In any ca
payments will be computed using the rates quote
the Tender.

Tenderers may be required by the Procuring Entit
clarify their foreign currency requirements and
substantiate that the amdsincluded in the rates ar
prices and in the Contract Data Sheet are reasot
and responsive to sublause 17.1.

Tenders shall remain valid for the period specifiec
the Tender Data Sheetafter the Tender submissic
deadline prescribed by the Procuring Entity, purst
to ITT Clause 22. A Tender valid for a shorter per
shall be rejected by the Procuring Entég non
responsive

In exceptional circumstances, prior to expiry of :
original Tender validity period, the Procuring Ent
may request that the Tenderers extend the peric
validity for a specified additional period. The requ
and the Tenders' responses shall be made in writ
or by cable. A Tenderer may refuse the request witl
forfeiting its Tender Security or causing to be exect
its Tender Securing declaration. A Tenderer agre:
to the request will not be required or permitted
otherwise modify the Tender, but will be required
extend the validity of its Tender Security or Ten
Securing declaration for the period of the extens
and in compliance with ITT Clause 19 in all respec

In the case of fixed price contts, if the award is
delayed by a period exceeding sixty (60) days bey
the expiry of the initial Tender validity period, tt
contract price will be increased by a factor specifie
the request for extension. The Tender evaluation ¢
be based on th&ender price without taking int
consideration on the above correction.
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19. Tender Security 19.1
and Tender
Securing
Declaration

19.2

19.3

19.4

19.5

19.6

19.7

19.8

Pursuant to ITT Clause 12, where required in

Tender Data Sheetthe Tenderer shall furnish as pi
of its Tender, a TendeBecurity in original form anc
in the amount and currency specified in Tender

Data Sheet

A Tender Securing Declaration as specified in

Tender Data Sheein the format provided in sectio
X shall be provided as a mandatory requirement.

The Tender Security or Tender Securing Declara
is required to protect the Procuring Entity against
ri sk of Tendererods con
securityos for f ei-Glause #9,9

The Tender Security shall be derioated in the
currency of the Tender and shall be in one of
following forms:

a) Cash;
b) A Bank Guarantee;

c) An Insurance Bond issued by an insurance f{
approved by the PPOA located in Kenya;

d) Anirrevocable letter of credit issued by a reputs
bank.

The Tender Security shall be in accordance with
Form of the Tender Security included in Section X
another form approved by the Procuring Entity pi
to the Tender submission.

The Tender Security shall be payable promptly u
writtendemand by the Procuring Entity in case any
the conditions listed in suBlause 19.8 are invoked.
Any Tender not accompanied by a Tender Securit
accordance with suBlauses 19.1 or 19.3 shall |
rejected by the Procuring Entity as n@sponsive,
pursuant to ITT Clause 28.

The Procuring Entity shall immediately release
Tender Securityfi

a) The procuring proceedings are terminated;

b) The Procuring Entity determines that none of
submitted Tenders is responsive;

c) A contract for the procurement is entered into.
The Tender Security shall be forfeited and the Ter

SecuringDeclaration executed if the Tenderer:
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19.9

19.10

20.Format and Signing 20.1

of Tender

20.2

a) Withdraws its Tender after the deadline -
submitting Tenders but before the expiry of f
period during which Tenders must remain valid

b) Rejects a correction of an arithmetic error purst
to subClause 29.2;

c) Refuse to enter into a written contract
accordance with ITT Clause 40;

d) Fails to furnish the Performance Security
accordance with ITT Clause 41.

The Tender Security and Tender Securing Declare
of a joint venture must be in the nametbé joint
venture submitting the Tender.

A Tenderer shall be suspended from being eligible
Tendering in any contract with the Procuring Ent
for the period of time indicated in the Tender Secui
Declaration:

a) If the Tenderer withdraws it$ender, except a
provided in ITT subClauses 18.2 and 29.2; or

b) In the case of a successful Tenderer, if the Tenc
fails within the specified time limit to:

(i) Sign the contract; or
(ii) Furnish the required Performance Security.

The Tenderer shall prepare one original of
documents comprising the Tender as described in
Clause 12 of these Instructions to Tenderers, witr
Form of Tender, and clearly markBdOR 1 GI N
In addition, the Tenderer shalbmit copies of the
Tender, in the number specified in thender Data
Sheet and clearly marked & C O P | .EnSh& event
of discrepancy between them, the original sl
prevail.

The original and all copies of the Tenders shall
typed or written in indelible ink and shall be signed
a person or persons duly authorized to sign on be
of the Tenderer. This authorization shall consist |
written confirmation as specified the Tender Data
Sheetand shall be attached to the Tender. The n
and position held by each person signing
authorization must be typed or printed below
signature. All pages of the Tender, except for
amended printed literature, shall be idigd by the
person or persons signing the Tender.
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21.Sealing and
Marking of
Tenders

22.Deadline for
Submission of
Tenders

20.3 Any interlineations, erasures, or overwriting shall

valid only if they are initialled by the person or perst
signing the Tender.

20.4 The Tenderer shall furnish information as describe

the Form of Tender on commissions or gratuities
any, paid or to be paid to agents relating to this Tel
and to contract execution if the Tenderer is awar
the contract

D. Submission of Tenders

21.1

21.2

21.3

21.4

22.1

22.2

The Tenderer shall seal the original and each copy o
Tender in separate envelopes, duly marking the envel
asi ORI G| NaAdfioC OP.Y dhe envelopes sha
then be sealed in an outer envelope securely sealed ir
a manner that opening and reseglaannot be achieve
undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the adc
given in theTender Data Sheetand

b) Bear the Project name indicated in fhender Data
Sheet the Invitation for Tenders (IFB) title an
number indicated in th&@ender Data Sheet and a
statement D® NOT OPEN Bt bh&®
completed with the time and the date specified in
Tender Data Sheetpursuant to ITT sulClause 22.1.

In addition to the identification required in si@ause
21.2, the inner envelopes shall also indicate the name
address of the Tenderer to enable the Tender be ret
unopened in case it is declared late, pursuant t€Ctalse
22.1 and for matching purposader ITT Clause 23

If the outer envelope is not sealed and marked as req
by ITT sub clause 21.2, the Procuring Entity shall ass
no responsibility for misplacement or premature oper
of the Tender.

Tenders shall be received by the Procuring Entity at
address specified under ITT sGtause 21.2 no later the
the date and time specified in thender Data Sheet.

The Procuring Entity may, in exceptional circumstan
and at its discretion, extend the deadline for
submission of Tenders by amending the Tende
documents in aczdance with ITT Clause 9, in which ca
all rights and obligations of the Procuring Entity a
Tenderers previously subject to the deadline
thereafter be subject to the new deadline.
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23.Late Tenders

24.Modification,
Substitution and
Withdrawal of
Tenders

22.3

23.1

23.2

24.1

24.2

24.3

24.4

24.5

The extension of the deadline for submission of Ten
shdl not be made later than the period specified in
Tender Data Sheetbefore the expiry of the origine
deadline.

The Procuring Entity shall not consider for evaluation .
Tender that arrives after the deadline for submissio
Tenders, in accordance with ITT Clause 22.

Any Tender received by the Procuring Entity after
deadline for submission of Tendeshall be declared lat
rejected and returned unopened to the Tenderer

A Tenderer may modify or substitute or withdraw
Tender after it has been submitted, provided that wri
notice of the modification, including substitution c
withdrawal of the Tender, is received by the Procul
Entity prior to the deadline prescribed for submissior
Tenders prescribed under ITT sGhause 22.1.

The Tendererod6s modi ficat

notice shall be prepared, sealed, marked, and dispa
in accordance with the provisions of ITT Clauses 20
21 with the outer and inner envelopes additionally mai
AMODIFICATION 0 o r'SUBSTITUTION or

Wl T HD R A WAd appropriate. The notice may al
be sent by electronic mail and facsimile, but followed
a signed confirmation copy, postmarked not later thar
deadline for submission of Tenders.

No Tender may be withdrawn, replaced or modified in
interval between the deadline for submission of Ten:
and the expiration of the period of Tender valic
specified by the Tenderer on the Tender Fo
Withdrawal of a Tender during this intervakditresult in
t he Tendereros forfeitu
execution of Tender Securing Declaration, pursuant tc
ITT subClause 19.9.

Withdrawal of a Tender between the deadline
submission of Tenders and the expiration of the pefo
Tender validity specified in th€ender Data Sheebr as
extended pursuant to stidause 22.2 shall result in tt
forfeiture of the Tender Security and execution of Ter
Securing Declaration pursuant to ITT sGlause 19.9.

Tenderers may onlyffer discounts to, or otherwis
modify the prices of their Tenders by submitting Ten
modifications in accordance with this Clause, or inclu
in the original Tender submission.

E. Opening and Evaluation of Tenders
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25.0pening of
Tenders

25.1

25.2

25.3

254

25.5

25.6

25.7

The Procuring Entity will open all Tenders includil
modifications, substitution or withdraw notices me
pursuant to ITT Clause 24, in public, in the presenc
Tenderers or their representatives who choose to a
and other parties with legitimate émest and Tende
proceedings, at the place on the date and at time spe
in the Tender Data Sheet The T
representatives who are present shall sign a regist
proof of their attendance.

Envelopes markedl WI T H D R A Wshdll be openec
and read out first. Tenders for which an acceptable n
of withdrawal has been submitted pursuant to ITT Cle
24 shall not be opened but returned to the Tenderer.
withdrawal envelope does not contain a copy of
APower of At t ohe sigeatuce axaperd
duly authorized to sign on behalf of the Tenderer,
corresponding Tender will be opened. Subsequently
envelopes marketMODIFICATION" shall be opene
and the submissions therein read out in appropriate d
Thereafterll envelopes marked 66UBSTITUTION"
opened and the submissions therein read ou
appropriate detail.

All other envelopes shall be opened one at a time.
Tenderers' names, the Tender prices, the total amot
each Tender and of any altetima Tender (if alternative:
have been requested or permitted), any discounts
presence or absence of Tender security, and such
details as the appropriate tender opening committee
consider appropriate, will be announced by the Secre
of the Tender Opening Committee at the opening.

Tenders or madifications that are not opened and not
out at Tender opening shall not be considered furthe
evaluation, irrespective of the circumstances.

particular, any discount offered byTenderer which is
not read out at Tender opening shall not be consid
further.

Tenderers are advised to send in a representative wi
knowledge of the content of the Tender who shall ve
the information read out from tleibmitted documents
Failure to send a representative or to point out afgad
information by the sent

indemnify the Procuring Entity against any claim

failure to read out the correct information contained in

a

Tende er 6 s Tender .

No Tender will be rejected at Tender opening excep
late Tenders which will be returned unopened to
Tenderer, pursuant to ITT Clause 23.

The Secretary of the appropriate tender opel
committee shall prepare minuteSthe Tender openinc
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26. Confidentiality

27.Clarification of
Tenders

25.8

25.9

26.1

26.2

26.3

27.1

27.2

27.3

The record of the Tender opening shall include, ¢
minimum: the name of the Tenderers and whether ol
there is a withdrawal, substitution or modification, 1
Tender price per Lot if applicable, including a
discounts and alteative offers and the presence
absence of a Tender Security or Tender SecL
Declaration.

The Tenderersd represent
requested to sign the re
signature on the record shall not afidate the content
and affect the record.

A copy of the minutes of the Tender opening shall
furnished to individual Tenderers upon request.

Information relating to the examination, clarificatic
evaluation, and comparison of Tenders ar
recommendations for the award of a Contract shall nc
disclosed to Tenderers or any other persons not offic
concerned with such process until the award to
successful Tenderer has been announced.

Any effort by a Tenderer to influence the Procuri
Entityds processing of
result in the rejection of his Tender.

Notwithstanding sulClause 26.2, from the time ¢
Tender opening to the time of Contract award, if
Tencerer wishes to contact the Procuring Entity on .
matter related to the Tendering process, it should do
writing.

To assist in the examination, evaluation, compariso
Tenders and posjualification of the Tenderer, the
Procuring Entity may, at its discretion, ask a Tendere
clarification of its Tender including breakdown of pric
Any clarification submitted by a Tenderer that is not
response to a request by the Procuring Entity shall ni
consideed.

The request for clarification and the response shall k
writing. No change in the prices or substance of
Tender shall be sought, offered, or permitted excej
confirm the correction of arithmetic errors discovered
the Procuring Eiity in the evaluation of Tenders i
accordance with ITT Clause 29.

From the time of Tender opening to the time of Cont
award if any Tenderer wishes to contact the Procu
Entity on any matter related to the Tender it should d
in writing.
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28.Preliminary
Examination of
Tenders

28.1

28.2

28.3

28.4

28.5

Prior to the detailed evaluation of Tenders, the Procu
Entity will determine whether:

a) The Tender has been submitted in the required for

b) Any Tender Security submitted is in the required fo
amount and validity period;

c) The Tender has been signed by the person law
authorized to do so;

d) The required number of copies of the Tender h
been submitted;

e) The Tender is valid for the period required;

f) All required documents and information halveen
submitted; and

g) Any required samples have been submitted.

The Procuring Entity will confirm that the documents ¢
information specified under ITT Clause 12 and |
Clause 13 have been provided in the Tender. If an
these documents or information is missing, or is
provided in accordance with the Instructions
Tenderers, the Tender shall be rejected.

The Procuring Entity may waive any minor inforngli
nonconformity, or irregularity in a Tender which does
constitute a material deviation, provided such waiver ¢
not prejudice or affect the relative ranking of a
Tenderer

A substantially responsive Tender is one which confo
to all the terms, conditions, and specifications of 1
Tendering documents, without material deviation
reservation. A material deviation or reservation is
that:

a) Affects in any substantial way the scope, quality,
execution of the Works;

b) Limits in any sibstantial way, inconsistent with tr
Tendering documents, the Procuring Entity's right:
the Tendererds obligat

c) If rectified, would affect unfairly the competitiv
position of other Tenderers presenting substanti
responsie Tenders.

If a Tender is not substantially responsive, it will

rejected by the Procuring Entity, and may |
subsequently be made responsive by correctior
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29.Correction of
Errors

30.Conversion to
Single Currency

31.Comparison of
Tenders

20.1

29.2

30.1

31.1

31.2

withdrawal of the nortonforming deviation ol
reservation.

Tenders determinegd be substantially responsive will t
checked by the Procuring Entity for any arithmetic err:
Errors will be corrected by the Procuring Entity
follows:

a) If there is a discrepancy between unit prices and
total price that is obtained by multiphg the unit price
and quantity, the unit price shall prevail, and the t
price shall be corrected, unless in the opinion of
Procuring Entity there is an obvious misplacemen
the decimal point in the unit price, in which the to
price as quotedhall govern and the unit price shall
corrected,

b) If there is an error in a total corresponding to
addition or subtraction of subtotals, the subtotals <
prevail and the total shall be corrected; and

c) Where there is a discrepancy between thewts in
figures and in words, the amount in words will gove

The amount stated in the Tender will, be adjusted by
Procuring Entity in accordance with the above procec
for the correction of errors and, with, the concurrenci
the Tenderer, shall be considered as binding upon
Tenderer. If the Tenderer does not accept the corre
amount, its Tender will then be rejected, and the Tel
Security may be forfeited and the Tender Secu
Declaration may be executed in accordandt wub
Clause 19.9.

To facilitate the evaluation and comparison, the Procu
Entity will convert all Tender prices expressed in
amounts in various currencies in which the Tender pr
are payable to Kenya Shilljs at the selling exchange re
established for similar transactions by the Central B
of Kenya ruling on the date specified in thender Data
Sheet

The Procuring Entity shall evaluate and compare only
Tenders determed to be substantially responsive
accordance with ITT Clause 28.

In evaluating the Tenders, the Procuring Entity \
determine for each Tender the evaluated Tender pric
adjusting the Tender price as follows:

Making any correction for erroqgursuant to ITT Claus:
29;

Excluding provisional sums and the provision, if any
contingencies in the Bill of Quantities, but including D
work, where priceccompetitively;and
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32.National
Preference

33.Determination of
the Lowest
Evaluated Tender

34.Abnormally Low
Bids

31.3

32.1

32.2

32.3

33.1

34.1

34.2

Making appropriate adjustments to reflect discount:
other pricemodifications offered in accordance with st
Clause 24.5.

The Procuring Entity may waive any minor informality
non-conformity, which does not constitute a matel
deviation, provided such waiver does not prejudice
affect the relative standinof any Tenderer. Variation:
deviations, and alternative offers and other factors, w
are in excess of the requirements of the Tende
documents or otherwise result in unsolicited benefits
the Procuring Entity will not be taken into account
Tender evaluation.

In the evaluation of Tenders the Procuring Entity s
apply exclusive preference to citizens of Kenya whert

a) The funding is 100% from the Government of Ker
or a Kenyan body;

b) The amounts are below the prabed threshold o
KShs.200 million;

To qualify for the preference the candidate shall proy
evidence of eligibility by:

a) Proving Kenyan citizenship by production of
Kenyan Identity Card; or

b)Providing proof of bei
terms of section 3(1) of the Act, i.e. being a natt
person or an incorporated company wholly owned
controlled by persons who are citizens of Kenya.

The Minister of Finance may prescribe dutdial
preference and/or reservation schemes, for exampl
procurements above these thresholds. If such addit
preference schemes apply, details will be given in
Tender Data Sheet

The Tendewith the lowest evaluated price from amo
those which are eligible, compliant and substanti
responsive shall be the lowest evaluated Tender.

An abnormally low bid is one where the bid price,
combination with otheconstituent elements of the bi
appears unreasonably low to the extent that the bid |
raises material concerns with the purchaser as tc
capability of the bidder to perform the contract for -
offered bid price.

In the event of identifidgon of a potentially abnormall:
low bid, the purchaser shall seek written clarificat
from the bidder, including a detailed price analysis o
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35. Postqualification
of Tenderer

36. Criteria of Award

34.3

35.1

35.2

353

354

bid price in relation to the subject matter of the contr
scope, delivery schedule, allocation of rislend
responsibilities and any other requirements of the bid:
document

After evaluation of the price analysis, in the event that
purchaser determines that the bidder has failec
demonstrate its capability to perform the contract for
offered bid price, the purchaser shall reject the bid.

If specified in theTender Data Sheetpostqualification
shall be undertaken.

The Procuring Entity will determine to its satisfacti
whether thelenderer that is selected as having submi
the lowest evaluated responsive Tender is qualifie
perform the contract satisfactorily, in accordance with
criteria listed in suiClause 13.3.

The determination will take into account thee n d e
financial, technical, and production capabilities. It will
based upon an examination of the documentary evid
of t he Tenderer 6s gual
Tenderer, pursuant to sitiause 13.3, as well as su
other information as # Procuring Entity deem
necessary and appropriate. Factors not included in i
Tendering documents shall not be used in the evalui
of the Tendererds qualif

An affirmative determination will be a prerequisite 1
award of the contracto the Tenderer. A negativ
determination wil|l resu
Tender, in which event the Procuring Entity will proce
to the next lowest evaluated Tender to make a sin
determination of that T
satisfactorily.

F. Award of Contract

36.1 Subject to ITT Clause 35 and 36, the Procur
Entity will award the Contract to the Tendel
whose Tender has been determined to
substantially responsive to the Tender
documents and who a8 offered the lowes
Evaluated Tender Price, provided that st
Tenderer has been determined to be:

a) Eligible in accordance with the provisions
ITT Clause 3;

b) Is determined to be qualified to perform t
Contract satisfactorily;

c) Successful negotiations have been conclude
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37.Clarifications

3. Procuring
Right to Accept any
Tender and to Reject
any or all Tenders

36.2

37.1

37.2

E 38.1

38.2

38.3

If, pursuant to su€Clause 14.1, this Contract
being awarded on a il
lowest evaluated Tender price will be determir
when evaluating this Contract in conjunction w
otherContracts to be awarded concurrently, tak
into account any discounts offered by the Tend

for award of more than one Contract.

Clarifications may be undertaken with the low:
evaluated Tenderer relating to fiedlowing areas:

a) A minor alteration to the technical details of t
statement of requirements;

b) Reduction of quantities for budgetary reasc
where the reduction is in excess of any provir
for in the Tendering documents;

c) A minor amendment to the @tact Data
Sheet;

d) Finalizing payment arrangements;
e) Mobilization arrangements;

f) Agreeing final delivery or work schedule
accommodate any changes required by
Procuring Entity;

g) The methodology or staffing; or

h) Clarifying details that were noapparent or
could not be finalized at the time of Tenderir

Clarifications shall not change the substance of
tender.

Notwithstanding ITT Clause 35, the Proicg

Entity reserves the right to accept or reject
Tender, and to cancel the Tendering process
reject all Tenders, at any time prior to the awar
Contract, without thereby incurring any liability -
the affected Tenderer or Tenderers.

Notice of the rejection of all Tenders shall be gi
promptly within 14 days to all Contractors tr
have submitted Tenders.

The Procuring Entity shall upon reque
communicate to any Tenderer the grounds foi
rejection of itsTenders, but is not required
justify those grounds.
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39.Procuring Entities
Right to Vary
Quantities at the Time
of Award

40. Notification of Award

41.Signing of Contract

39.1

40.1

40.2

40.3

40.4

41.1

The Procuring Entity reserves the right at the ti
of contract award to increase or decrease
guantity of goods or related rseces originally
specified in these Tendering documents (sche
of requirements) provided this does not exceec
the percentage indicated in thBender Data
Sheet without any change in unit price or oth
terms and conditions of the Tender and Temdge
documents.

The Tenderer whose Tender has been acceptel
be notified of the award by the Procuring Ent
prior to expiration of the Tender validity period |
e-mail or facsimile confirmed by registered lett
This leter (hereinafter and in the Conditions
Contract called the "Letter of Acceptance") w
state the sum that the Procuring Entity will pay
Contractor in consideration of the provision a
maintenance of the Work(s) as prescribed by
Contract (hereiafter and in the Contract called tl
AContract Priceod).

The notification of award will constitute th
formation of the Contract, subject to the Tende
furnishing the Performance Security in accorda
with ITT Clause 41 and signing the Contract
accordance with suBlause 40.2

At the same time as ¢hperson submitting th
successful Tender is notified, the Procuring En
will notify each unsuccessful Tenderer, the na
of the successful Tenderer and the Contract am
and will discharge the Tender Security and Ter
Securing Declaration of the Mderer pursuant t
ITT sub Clause 19.7.

If, after notification of award, a Tenderer wishes
ascertain the ground
application for pregualification was unsuccessft
it should address its request to the secretary o
Tender Committee that authorized the award
contract. The secretary of the Tender Commi
shall, within fourteen days after a request, prov
written reasons as to why the Tender, propos:
application to be prgualified was unsuccessft
However, félure to take this opportunity to clarif
the grounds for rejection does not affect
Tendererds right to s
Public Procurement Administrative Review Boe
under Clause 45.

Promptly, and in no case later than 14 days, ¢
notification, Procuring Entity shall send ti
successful Tenderer the Agreement and Con
Data Sheet, incorporating all agreements betw
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42.Peformance Security

43. Advance Payment

41.2

42.1

42.2

42.3

43.1

43.2

the parties obtained as a result of Conti
negotiations.

Within the period specified in the notification
Tender Data Sheet but not earlier than fourt
(14) days since notification of award of contra
the successful Tenderer shall sign and date
contract and return it to the Procuring Entity.

Within thirty (30) days but after 14 days aft
receipt of the Letter of Acceptance, the succes
Tenderer shall deliver to the Procuring Entity
Performance Security in the amount and in
form stipulated in the Tender Dataegh and the
Contract Data Sheet, denominated in the type
proportions of currencies in the Letter
Acceptance and in accordance with the Conditi
of Contract.

If the Performance Security is provided by 1
successful Tenderer in the formf a Bank
Guarantee or Insurance Bond, it shall be iss
either:

a) At t he Tenderer ds
insurance firm located in Kenya, or a forei
bank or insurance firm through a correspond
bank or insurance firm located in Kenya;

b) With the conset of the Procuring entity
directly by a foreign bank acceptable to 1
Procuring entity.

Failure of the successful Tenderer to comply v
the requirement of suBlause 41.1 shall constitu
sufficient grounds for the annulment of the aw:
and brfeiture of the Tender Security, in whic
event the Procuring Entity may make the awart
the next lowest evaluated Tenderer or call for r
Tenders.

The Procuring Entity will provide an Advanc
Payment as stipulated in th€onditions of
Contract, subject to a maximum amount, as st
in the Tender Data Sheet.

The Advance Payment request shall

accompanied by an Advance Payment Sect
(Guarantee) in the form provided in Section X. |
the purpose of receivinge Advance Payment, tt
Tenderer shall make an estimate of, and includ
its Tender, the expenses that will be incurrec
order to commence work. These expenses
relate to the purchase of equipment, machin
materials, and on the engagement bblar during
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44. Adjudicator

44.1

the first month beginning with the date of t
Procuring Entityos i
specified in the Contract Data Sheet.

The Procuring Entity proposes the person nai
in the Tender Data Sheet to be appointed
Adjudicator under the Contract, at an hourly -
specified in the Tender Data Sheet, p
reimbursable expenses. If the Tenderer disag
with this proposal, the Tenderer should so stat
the Tender. If, in the Letter of Acceptance, 1
Procuring Entity hasot agreed on the appointme
of the Adjudicator, the Adjudicator shall t
appointed by the Appointing Authority designat
in the Contract Data Sheet at the request of ei

party.

G. Review of Procurement Decisions

45.Right to Review

46.Time Limit on Review

47.Submission of
Applications for

45.1

46.1

47.1

A Tenderer who claims to have suffered or r
suffering, loss or damage or injury as a resul
breach of a duty imposed on a Procuring Entity
an Approving Authority by the Public Procureme
and Asset Disposal Act, 2@5 and the Public
Procurement andssetDisposal Regulations 20,
the procurement proceedings or processes,
seek administrative review as prescribed by the..
The following matters, however, shall not be subj
to the administrative review:

a) The choice of procurement method,;

b) a decision by the Procuring Entity to reject ¢
Tenders, proposals or quotations;

c) Where a contract is signed in accordance
Sectionl350f the Public Procurement aAdset
Disposal Act2015;

d) Where an appeal is frivolous.

The Tenderer shall submit an application for revi
in the number of copies and pay fees as presct
by the Public Procurement amfisset Disposal
Regulations 2P0 within fourteen (14) days of th
time the Tenderer became or should have bec
aware of te circumstances giving rise to tl
complaint or dispute.

Any application for administrative review shall |
submitted in writing to the Secretary, Pub
Procurement Administrative Review Board ¢
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Review by the Public
Procurement
Administrative Review
Board

47.2

48.Decision by the Public 48.1
Procurement
Administrative Review
Board

48.2

49.Appeal on the decision 49.1
of the Review Board

Form RB 1 at the address shown in the Tender |
Sheet. The secretary to the review board s
immediately after filing of the request, serve a c«
thereof on the Procuring Entity or DirectGeneral
as the case ay be.

The application for administrative review shall be
accordance with the requirements of Regulati®on
of the Public Procurement and Dispos
Regulations, 2P0, including:

a) Reasons for the complaint, including any allec
breach of thé\ct or Regulations;

b) An explanation of how the provisions of the A
and or Regulation has been breached or omi
including the dates and name of the respons
public officer, where known;

c) Statements or other evidence supporting
complaint where \ailable as the applicar
considers necessary in support of its request

d) Remedies sought;
e) Any other information relevant to the complai

The Administrative Review Board shalWithin
thirty days after receipt of an application f
administrative review deliver a written decisi
which shall indicate:

a) Annulling anything the Procuring Entity he
done in the procurement proceedings, incluc
annulling the procurement proceedirigstheir
entirety;

b) Giving directions to the Procuring Entity wi
respect to anything to be done or redone in
procurement proceedings;

c) Substituting the decision of the Review Bos
for any decision of the Procuring Entity in tl
procurement proceedis;

d) Order the payment of costs as between partie
the review.

The decision made by the Review Board shall,
final and binding on the parties unless judic
review thereof commences within fourteen (:
days from the date of the Revi®w ar d 6 s

Any party to the review aggrieved by the decis
of the Review Board may appeal to the High Cc
and the decision of the High Court shall be final.
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50. Sexual Harassment,
SexualExploitation
and Abuse

50.1

50.2

50.3

IFAD requires that all beneficiaries of IFAD
Funding, including the employer and any bidder
implementing partners, service providers,
suppliers, susuppliers, contractors, sub
contractors, consultants, sabnsultants, and §n
of their agents (whether declared or not) and
personnel comply with IFAD's Policy on
Preventing and Responding to Sexual Harassm
Sexual Exploitation and Abuse. For the purpose
this provision, and c
on Preventing and Resnding to Sexual
Harassment, Sexual Exploitation and Abuse as
may be amended from time to time, the terms si
forth below are defined as follows:

Sexual harassment mea
advance, request for sexual favour or other verk
nortverhbal or physical conduct of a sexual nature
that unreasonably interferes with work, alters or
made a condition of employment, or creates an
intimidating, hostile or offensive work
environment.

Sexual exploitation and abuse meéna ny a
attempted abuse of a position of vulnerabili
differential power, or trust, for sexual purpos
including, but not limited to, profiting monetaril
socially or politically from the sexual exploitatic
of others (sexual exploitation); éh actual or
threatened physical intrusion of a sexual nati
whether by force or under unequal or coerc
conditions (sexual ab
Employers, suppliers and bidders shall take
appropriate measures to prevent and prohibit se
harassment ahsexual exploitation and abuse on-
part of their personnel and subcontractors or any
else directly or indirectly employed by them or &
of subcontractors in the performance of the contr
Purchasers, suppliers and bidders shall immediz
reportto the purchaser or IFAD any incidents
sexual harassment and sexual exploitation
abuse arising out of or in connection with 1
performance of the contract or prior to its executi
including convictions, disciplinary measure
sanctions or inveggations. The purchaser may ta
appropriate measures, including the terminatior
the contract, on the basis of proven acts of se
harassment, sexual exploitation and abuse ari
out of or in connection with the performance of
contract.

The bidder or subcontractor or supplier is requi
to disclose any relevant prior sanctions, convictic
disciplinary measures or criminal records.
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51.Money Laundering
and Terrorist
Financing

51.1 IFAD requires that all beneficiaries of IFA

funding orfunds administered by IFAD, includin
the employer, any bidders, implementing partn:
service providers and suppliers, observe the hig
standards of integrity during the procurement i
execution of such contracts, and commit to corn
money launderip and terrorism financing
consi stent w iMortey Liaundeling
and Countering the Financing of Terrorism Polic
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SECTION llI:

TENDER DATA SHEET
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Tender Data Sheet (TDS)

Instructions to Tenderers Clause Reference

TDS
Reference
Number

ITT
Clause
Number

Amendments of, and Supplements to, Clauses in the Instructig
to Tenderers

A. Introduction

1.1

The Procuring Entity is National Drought Management Authority

11

Name of Project is

PROPOSEDCONSTRUCTION OF MITUNDU EARTH DAM
IN KIKUMBULYU WARD, MAKUENI COUNTY

1.2

The expected completion date of the work4 isonths after
signing of the contract

1.3

The project is targeting to impra@mmunity preparedness
towards building their resilience to drought

2.1

Name of financing institution ignternational Fund fo
Agricultural Development (IFAD) through Financing Agree
between Government of Kenya and IFAD comprising a loan
IFAD, a grant from the Adaptation for smallholder Agricu
Programme (ASAP) Trust Fund and a grant from thepEan
Union (EU) represented by the European Commission
through a contribution agreement between IFAD and EC in
to implement the Kenya Cereal Enhancement Programme

0 Climate Resilient Agricultural Livelihood window (KC
CRAL).

Name ofthe ProcuringEntity is National Drought Manageme
Authority

Financial Year 2020/2021

Describe works under the contracts
1 Preliminary and General ltems
Excavation and Earthworks
Draw Off System
Concretemasonry an@uxiliary works

1
1
1
 Gabion Checks

2.2

The loan/ credit number EH0000002632000001121 and
200001522

3.3

Only Tenderers registered agational Construction Authority
Category 7 only for Water Works.
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4.4

A tenderer who submits or participates in more than one téoidher
than as a subontractor or in cases of alternatives that have |
permitted or requested) will cause all the Tenders in which
Tenderer has participated to be disqualified.

5.1

Alternative Tenders aldOT ALLOWED irthis Tender

10.

5.2

Alternative time for completion N/A

11.

7.3

PreTender meeting shall be NOT be held

12.

7.3

N/A

7.4

N/A

7.5

N/A

7.6

N/A

B. Tendering Documents

13.

8.2

The number of copies to be completed and returned with the Ten
One (1)Copy and Original

14.

9.1

Address for clarification of Tendering Document is
Chief Executive Officer

National Drought Management Authority

P.O. Box 53547 00200

Nairobi

Email: supplychain@ndma.go.ke

Bidders are advised to regularly check the NDMA websitg
www.ndma.go.kefor Addendum and / or clarifications

9.2

Period to Respond tequest for clarification by the Procuring Entity
days

Period Prior to deadline for submission of Tenders for Tendere
request clarificatioddays

C. Preparation of Tenders

15.

111

Language of Tender and all correspondence sh&higésh

16.

13.3

Other information or materials required to be completed and submittg
Tenderers:

a) Copies of original documents defining the constitution or legal st
place ofregistration, and principal, place of business; written powe
attorney(duly signed by commissioner of oatlasithorizing the signator
of the Tender to commit the Tenderer.
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b) The minimum required annual volume of construction work for
successful Tederer in any of the lashree (3)years shall be: Kshs. 1
Million

c) Experience as prime contractor in the construction of at kbase
projectsof a nature and complexity equivalent to the Works in the
three @) years or the period stated ) above (to comply with this
requirement, works cited should be at least 70 percent complete).

d) The essential equipment to be made available for the Contract K
successful Tenderer (proposals for timely acquisition or @mwvigase,
etc) shall be:

i) ExcavatofBack hoe excavator
i) Tippers

iiiy Concrete mixer

iv) 25mmconcrete Pokeribrator completavith generator

v) Pick UP
e) EarthWater worksIinspector/Work Superintendent with a minimum
five () year sdé6 experience, 3 years
volume.

f)  Evidence of adequate working capital or credit accessibility for
contract.

g) Information regarding litigation, current
EVALUATION CRITERIA

The following requirements must be nbgtthe tenderer not withstanding oth
requirements in the tender documents, bidders must serialize all the pa
each bid submitted.

MANDATORY CRITERIA

No. ResponsidarResponsive
MR171 Must submit acopy of certificate of registration/Incorporation

MR27 Must submit a copy of valid tax compliance certificate

MR37 Must fill the bill of quantities in the format provided (incomplete Ba
will be rejected

MR4 1 Must submit a tender security Kenya illings 100,000 valid for 30
days beyond the bid validity perid@., 150 daysn the form of:

a) Cash

b) A bank guarantees
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c) A guarantee by an insurance company registered and licens
Insurance Regulatory Authority listed by the Authority or

d) A guarantee issued by a financial institution approved
licensed by the Central Bank of Kenya

MR51 Must fill theform of tendes in the format provided and signed by t
authorised person

MR6 i Power of attorney proof authorising the signatory of theldegr to
commit the tenderer

MR7 1 Must submit a copy of valid registration by the National Construg
Authority (NCA 7 for water works only) accompanied by a valid practisif
license.

MR8 Must Providé/alid BusinessTrading Licensdérom a Local Government
MR9: Must submit CR2 showinghames of directors

MR10. Must PaginatéSerialize the tender document

MR11. Must fill in, sign and stamp Ar€orruption Declaration Form
MR12. Must duly fill, Sign and Stamp the Declaration Form provided
Atthisst age, the tenderés submissi
mandatory requirement (MR) above or rr@sponsive. The neresponsive

submission will be eliminated from the entire evaluation process and wi
be considered any further.

The Authority will verify information submitted. Any form of forgery
misinformation will lead to cancellation of the bid.

DETAILED TECHNICAL EVALUATION OF BIDS

(a) This stage shall involve technical evaluation of the bid to determir
compliance to the tender and schedule of requirements on a confo
conform basis.

(b) The Bidder shall furnish @echnical proposal using theTechnical
Proposal Forms 11 to 16nduding a statement of work methoc
equipment, personnel, schedule and any other information as stip
in Section IV Bidding Formsn sufficient detail to demonstrate tf
adequacy of the Biddersd prop
thecompletion time.

(c) The bids shall first be examined to determine the consistaricthe
Technical Proposal submitted regarding site organization, a stat
of work methods, mobilization schedule, construction sche
contractor 6s e g u i persoanelf resunper ob e
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personnel, details of subcontractors, and any other informatig
stipulated inSection IV Bidding Formswithout material deviation

reservation or omission.

(d) If a Bid is not substantially responsive to the requirements of tigdet
documents and works requiremeittshall be rejected by the Employ
and may not subsequently be made responsive by correction
material deviation, reservation, or omission. All bids that fail
detailed technical evaluation stage shall betconsidered further i

evaluation.

STAGE 3: POSTQUALIFICATION EVALUA TION OF BIDS

(a) The bids that are responsive at the detailed technical evaluationg
shall be subjected to the pagialification evaluation criteria.iBders
shall be evaluated to determine their capability and resourc
effectively perform the contract of works, using the following crité

to be applied opassfail basis.

(b) Any bid that fails the posjualification evaluation stagghall not be
consideredurther in the next stage of detailed commercial evalug

of bids.
No. | Qualification Criteria Required
Documentary
Evidence
1 | Pending Litigation and Arbitration : All Form 20
pending litigation shall in total not represent Pending
more tharb0% o f t he Bi dd e r| Litigationand
shall be treated as resolved against the Bid¢ Arbitration
2 | Financial Situation: The Bidder shall submi{ Form 23:
audited financial stamentsacceptable to th{ Financial
Employer, for the lasthreeyearg2017, 2018,  Situation
2019)to demonstrate the current soundnes
t he bi dder 6s finan
prospective long term profitability as follows
(a) Current Ratio [The Current Asseg
divided by Current Liabilities] shoul
be equal or greater than 1 (one) for e
year.
(b) Net-Worth [difference between Toti
Assets and Total Liabilitigsshall be
positivefor each year.
(c) Return on Equity [The annual prb
before taxes divided by the Néforth
expressed as a percent] shall be gre
than1% each year.
(d) Debt Ratio [The Total Liabilities
divided by Total Assets] shall be le
than 1 (one).
3 | Financial Resources The Bidder mus| Form 25:
demonstrate access to, or availability Financial
financial resources such as liquid ass{ Resources
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unencumbered real assets, lines of credit,
other financial means, other than a
contractual advance paymentsieet thecash

flow requirement oKES 10 million.

Average Annual Construction Turnover.
Minimum average annual construction turno
of KES 10million, calculated as total certifie
payments received for contracts in progres
completed, within the last five yeadiyided by
five years.

Form 24:
Average
Annual

Turnover

General Construction Experience: General
constructionexperience under contracts in t
role  of contractor, subcontractor,
management contractortn at least three
contracts each of a value ot leastKES 10
million, completed within the laghreeyears
prior to the bid submission deadline

Form 26
General
Experience

Form 22:
Completed
Civil Works

Specific Construction Experience
Participation as contractor, managem
contractor, or subcontractor feimilar water
works:In at leastwo contracts within the last
threeyearseach with a value of at ledSES 10
million, that have been successfully g
substantially completed and that are simila
the proposed works in terms of physical s
complexity, methods, technology.

Form 27:
Specific
Experience

Personnel The Bidder shall provide details
the proposed key personnel and the
experience records in the relevant For
included in Section IV Bidding FormsThe
Bidder must demonstrate that it will ha
adequate number of qualified personnel for
key positions that meet the followir|
requirements:

7.1

Site Agent (x1 No.)

A minimum of B a ¢ h eDegree dn<ivil
Engireeringfrom a recognized University or
Approved Equivalent and at ledstey e a r
general engineering experientaee of

which experience should be in urban roads g
Registered Engineer or registered with ERB

7.2

Works Supervisori Foreman (x1 No.):

A minimum of Ordinary Diploma or Approve
Equivalent in Civil Engineering from Keny
Polytechnic or Approved Equivalent with

|l east two yearsd exi

7.3.

Surveyor (x1No.):

A minimum of Ordinary Diploma and at leas
yearsob6 experience i

2 of which in thewater works/

Form16:
Personnel

Form 17: CV
of Proposed
Personnel
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8 | Equipment: Form 15:
Contr a

The Bidder shall provide details of propos Equipmen

key contractorods eq
form in Section IV Bidding FormThe Bidder
must demonstrate that it will have access to
key contractorbs eql

Equipment Type and Characteristii Number

8.1 Concrete mixer 1
8.2 Tipper or Truck Capacity 7 to 8 torn 2
8.3 Excavator 120HP 1
8.4 Pick up 1

25mm concrete poker vibratq
8.5 . 2
complete with generator

17.

13.4

In the case of joint venture each partner shall submit information reo
under Clause ITT Clause 13.4. &ddition, the Tenderer shall furnish th
following:
a) The Power of Attorneguly signed by Commissioner of Oaths
b) Audited Books of Accounts with arower of at least Kshs. 10 Millio
for the last hreeyears
c) A copy of Joint Venture agreement entered into by all partners
be submitted with the tender. Alternatively, a Letter of Intent to ex
a joint venture agreement in the evenagbint venture

18.

16.4

The contract shall be for the whole Works, as described in the tec
specifications and shall be based on the priced bill of quaniitiesprice shal
befixed
d) Information to be submitted with thieender are: The basic rates of
materials and services

19.

17.1

The currency in which the prices shall be quoted shaKbayan Shilling

20.

17.2
30.2

The authority for establishing the rates of exchange shall be Central B
Kenya.

The applicable date for exchange rates for tenderingeealdiation purpose
is 28 days earlier than the final deadline for the submission of tenders.

21.

18.1

The Tender validity period shall 420days.

22.

19.1

The amaint of Tender Security shall bé&enya Shillings100,000in either of
thefollowing forms:

a) Cash
b) A bank guarantees

c) A guarantee by an insurance company registered and liceng
Insurance Regulatory Authority listed by the Authority or
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d) A guarantee issued by a financial institution approved
licensed by the Central Bank of Keny

23

20.1

In addition to the original of the Tender, the Tenderer should submit one
of the Tender

24.

20.2

Written confirmation of authorizatiois Power of Attorneyduly signed and
stamped by Commissioner of Oaths

D. Submission of Tenders

25.

21.2 a)

Tenders shall be submitted to

Chief Executive Officer

National Drought Management Authority
Standard Street

Lonrho House, 8" Floor

P.O. Box 53547 00200

Nairobi

26.

21.2 b)

Project nameTender forthe ProposedConstruction of Mitundu
Earth Dam in Kikumbulyu Ward, Makueni County

Tender numbeMNDMA/KCEP-CRAL/02/202021
Time and date for submissioh0:30am onWednesday17" March, 2021

27.

221

Thedeadline for Tender submission is
a) Day. Wednesday
b) Date:17" March, 2021
c) Time:10:30am

28.

22.3

The extension of the deadline for submission of Tenders shall be made n
than3 days before the expiry of the original deadline.

29

24.4

Expiry of Tender validity is 120 daysom the tender closing date

E. Opening and Evaluation ofTenders

29.

25.1

The Tender opening shall take place at:
The Boardroom

National Drought Management Authority
Standard Street, Lonrho House!"Hoor
Nairobi, Kenya

Date:Wednesday 17" March, 2021 Time: 10:30am

30.

32.3

Additional PreferenceN/A

31.

34.1

Post qualification will be undertaken

34.2

In the event of identification of a potentially abnormally low bid, the purch
shall seek written clarification from the bidder, including a detailed g
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analysis of its bid price in relation to the subject matter of the contract, g
delivery schdule, allocation of risks and responsibilities and any o
requirements of the bidding document

32.

38.1

Percentage for quantities increase or decrease is 25%

F. Award of Contract

35.1

a)

b)

d)

the lowestpriced tender that is substantialigsponsive to th
requirements of the bidding document shall be recommendg
the award of the contract for the works

If there is a tie on the lowest evaluated quoted sum price
successful biddethat shalldemonstrate the highest number
completa works

Pursuant to Section 70 (5) (b) A person shall not be disqua
on the basis that a bidder quoted above or below a c¢
percentage of engineers estimate

Bidders are encouraged to avoid frtmdding for the majo
items of work to be perfored under the contract. The Employ
may require the bidder to produce detailed price analyses fc
or all items in the Bill of Quantities to demonstrate the inte
consistency of those prices with the construction methods
schedule proposed.

After evaluation of the price analysis, in the event that
employedetermines that the bidder has failed to demonstraj
capability to perform the contract for the offered bid price,
purchaser shall reject the bid

40.1

The contract shall beigned in 30 days but in no case earlier than 14 days
the date of notification of intention to enter into a contract.

33.

41.1

The amount of Performance Security shalllB&o of the Contract Sum

34.

42.1

The Advance Payment shall be: N/A

35.

43.1

The proposed adjudicator for the projectTisie Institute of Engineers of
Kenya whose hour rate shall be determined by the Institution

G. Review of Procurement Decisions

37.

46.1

The address for submitting appeals to Administrative Refseard:
The Secretary,

Public Procurement Administrative Review Board,

The Public Procurement Regulatory Authority,

10" Floor, National Bank House,

P.O. Box 585830200,

NAIROBI, Kenya.

Tel: +254 (0) 20 3244000

Email: info@ppra.go.ke

Website:.www.ppra.go.ke
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SECTION IV: GENERAL CONDITIONS OF CONTRACT
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1. Definitions

A. General

1.1 Boldface type is used to identify defined terms.
TheAdjudicator is the person appointed jointly by the Procuring
Entity and theContractor to resolve disputes in the first instance,
provided for in Clauses 27 and 28 hereunder.

Bill of Quantities means the priced and completed Bill of Quantit|
forming part of the Tender.

Compensation Eventsare those defined in Clause 47 hereunder.
The Completion Dateis the date of completion of the Works as
certified by the Project Manager, in accordance with-Slause
58.1.

TheContract is the Contract between the Procuring Entity and th
Contractor to xecute, complete, and maintain the Works. It cons
of the documents listed in Clause 2.3 below.

TheContractor is a person or corporate body whose Tender to ¢
out the Works has been accepted by the Procuring Entity.
TheCont r act oisths onpleteddrendering document
submitted by the Contractor to the Procuring Entity.
TheContract Price is the price stated in the Letter of Acceptance
and thereafter as adjusted in accordance with the provisions of t
Contract.

Daysare calendar days; montage calendar months.

Dayworks are varied work inputs subject to payment on a time b
for the Contractords empl oyeece
payments for associated Materials and Plant.

A Defectis any part of the Works not completed in accordavite
the Contract.

The Defects Liability Certificate is the certificate issued by the
Project Manager upon correction of defects by the Contractor.
TheDefects Liability Period is the period named in ti@ontract
Data Sheetand calculated from the Comptat Date.

Drawings include calculations and other information provided or
approved by the Project Manager for the execution of the Contre
TheProcuring Entity is the party who employs the Contractor to
carry out the Works.

Equipmenti s t h e Cnoanhinenaaod vehicléssrought
temporarily to the Site to construct the Works.

Thelnitial Contract Price is the Contract Price listed in the
Procuring Entityds Letter of
Thelntended Completion Dateis the date on which it is intended
that the Contractor shall complete the Works. The Intended
Completion Date is specified in ti@ontract Data Sheet The
Intended Completion Date may be revised only by the Project
Manager by issuing an extension @hé or an acceleration order.
Materials are all supplies, including consumables, used by the
Contractor for incorporation in the Works.

Plant is any integral part of the Works that shall have a mechani
electrical, chemical, or biological function.

TheProject Manager is the person named in tR®ntract Data
Sheet(or any other competent person appointed by the Procuring
Entity and notified to the Contractor, to act in replacement of the
Project Manager) who is responsible for supervising the executic
the Works and administering t
or a fAQuantity Surveyoro regi
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2. Interpretation

3. Language, Law,
Fraud and
Corruption

Quantity Surveyors Act Cap b5¢
Engineers Registration Act Cap 530.

The Site is the area défed as such in théontract Data Sheet

Site Investigation Reportsare those that were included in the
Tendering documents and are factual and interpretative reports
the surface and subsurface conditions at the Site.
Specificationmeans the Specifition of the Works included in the
Contract and any modification or addition made or approved by 1
Project Manager.

The Start Date is given in theContract Data Sheet It is the latest
date when the Contractor shall commence execution of the Worl
does not necessarily coincide with any of the Site Possession D:
A Subcontractor is a person or corporate body who has a Contre
with the Contractor to carry out a part of the work in the Contract
which includes work on the Site.

Temporary Works areworks designed, constructed, installed, an
removed by the Contractor that are needed for construction or
installation of the Works.

A Variation is an instruction given by the Project Manager that
varies the Works.

TheWorks are what the Contract requirdm Contractor to
construct, install, and turn over to the Procuring Entity, as define
the Contract Data Sheet

fiForce Majeure0 means an event which
control of a Party and which
obligations uder the Contract impossible or so impractical as to |
considered impossible under the circumstances.

2.1 Ininterpreting these Conditions of Contract, singular also
means plural, male also means female or neuter, and the other
round. Headings have no significance. Words have their norm:
meaning under the language of the Contract unless specifically
defined. The Project Manager will provide instructions clarifying
queries about these Conditions of Contract.

2.2 If sectional ompletion is specified in th€ontract Data
Sheet references in the Conditions of Contract to the Works, the
Completion Date, and the Intended Completion Date apply to an
Section of the Works (other than references to the Completion D
and Intended Copietion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted
the order of priority given in th€ontract Data Sheet

1) Agreement;

(2) Letter of Acceptance;

3) Contract Data Sheet;

(4) Conditions of Contract;

(5) Technical Specifications;

(6) Contractords Tender ;

) Drawings;

(8) Bill of Quantities; and

(9) Any other document listed in tli@ontract Data Sheetas
forming part of the Contract.

3.1 The language of the Contraatd the law governing the
Contract are stated in ti@ontract Data Sheet

3.2 The Government requires that Procuring Entities (includit
beneficiaries of Government funded projects) as well as
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Tenderers/Suppliers/Contractors under Government financed
contracts, observe the highest standard of ethics during the
procurement and exedom of such contracts. It is the responsibility
of the Procuring Entity to ensure that Tenderers, suppliers, and
contractors and their subcontractors observe the highest standai
ethics during the procurement and execution of such contracts.
pursuage of this policy:

For the purpose of this provision, the following definitions are
provided:

fiCorruptond has t he meani nAgti-Gomsuptiorg
and Economic Crime Act 2003 and includes the offering, giving,
receiving or soliciting of mything of value to influence the action o
a public official in theprocurement odisposal process or in contrau
execution;

fiFraudulent Practice0 i ncl udes a mi srepr
to influence a procurement or dispopabcess othe exectibn of a
contract to the detriment of the Procuribgtity andincludes
collusive practices amongst Tenderers prior to or after Tender
submission designed to establish Tender prices at artificial non
competitive levels and deprive the Procuring Entityhef benefits of
free and open competition;

iCol | usi v meafanarcangenteet between two or more
suppliers, contractors and subcontractors designed to achieve a
improper purpose, including to influence improperly the actions ¢
the Procuring Entity prior to or after Tendrbmissiondesigned to
establish Tender fmes at artificial norcompetitive levels and to
deprive the Procuringntity of the benefit of free and open
competition;

i Coer ci v emeans anpdaringooeharming, or threatening 1
impair or harm, directly or indirectly a supplier, contractor or
subcontractor or the property of any of them to influence imprope
the actions of a Procuring Entity;

iObstr uct i meansRieliberately desirdying, falsifying,
altering or concealing of evidence material to the investigation o1
making false stateents to investigators in order to materially
impede an investigation into allegations of a corrupt, fraudulent,
coercive or collusive practice; and /or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge
mattersrelevant to the investigation or from pursuing the
investigation.

A Procuring Entity has the right to require that Tenderers, suppli
and contractors and their subcontractors permit persons duly
appointed by KACC/PRA/OAG to inspect their accounts and
records and other documents relating to the Tender submission
contract performance;

The Procuring Entity will reject a proposal for award if it determir
that the Tenderer recommended for award has engaged in corru
fraudulent practices or othermted under Clause 44.1.ain
competing for the contract;

In pursuit of the policy defined in stblause 44.1 the Procuring
Entity will cancel the portion of the funds allocated to a contract 1
goods, works, or services if it at any time determines thratipt or
fraudulent practices were engaged in by representatives of the
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4. Confidentiality

5. Project
Manager 6
Decisions

6. Delegation

7. Communications

8. Subcontracting

9. Other
Contractors

10.Personnel

Procuring Entity or Approving Authority or of a beneficiary of the
funds during the procurement or the execution of that contract;

In the event that the Procuring Entity or ApprayiAuthority does
not take timely and appropriate action satisfactory to the Govern
of Kenya to remedy the situation, then the Dire@eneral may
order an investigation of procurement proceedings for the purpo:
determining whether there has beebreach of the Public
Procurement andssetDisposal Act, 205.

3.3 The DirectoGeneral may, on the advice of the Advisory
Board, debar a person from patrticipating in procurement proceet
on the ground that the person has committed an offena¥ thnel
Public Procurement aniissetDisposal Act, 205. A debarment
shall be for a period of time of not less than five yeBefore a
person is so debarred, he/she will be given an opportunity to ma
representations to the DirectGeneral and may regst the Review
Board to review the debarment.

3.4 Any communication between the Tenderers and the
Procuring Entity related to matters of alleged fraud or corruption
must be made in writing.

4.1 TheService Providers, their Subcontractors, and the Personr
either of them shall not disclose any proprietary or confidential
information relating to the Project, the Services, this Contract, or
Procuring Entity®6s b u sprionwrigen
consent of the Procuring Entity.

5.1 Except where otherwise specifically stated, the Project
Manager will decide contractual matters between the Procuring
Entity and the Contractor in the role representing theUriog
Entity.

6.1 The Project Manager may delegate any of his duties and
responsibilities to other people except to the Adjudicator, after
notifying the Contractor, and may cancel any delegation after
notifying the Contractor.

7.1 Communications between parties that are referred to in tl
Conditions shall be effective only when in writing. A notice shall
effective only when it is delivered.

8.1 The Contractor may subcontract with the approval of the
Project Manager, but may not assign the Contract without the
approval of the Procuring Entity in writing. Subcontracting shall
alter the Contractorbés obligse
9.1 The Contractor shall cooperate and share the Site with o
contractors, public authorities, utilities, and the Procuring Entity
between the dates given in the Schedule of Other Contractors, a
referred to in th&€ontract Data Sheet The Contractor shadliso
provide facilities and services for them as described in the Sche
The Procuring Entity may modify the Schedule of Other Contract
and shall notify the Contractor of any such modification

10.1 The Contractor shall employ the keysoanel named in the
Schedule of Key Personnel, as referred to irdbetract Data
Sheet who shall be appropriately qualified and registered with th
appropriate bodies to carry out the functions stated in the Sched
other personnel approved by tRmject Manager. The Project
Manager will approve any proposed replacement of key personn
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11.Procuring
Entityods
Contract
Risks

12.Procuring
Entit ksds

13.Contract
Risks

14.Insurance

only if their relevant qualifications and abilities are substantially
equal to or better than those of the personnel listed in the Sched
If the Project Manageasks the Contractor to remove a person wh
a member of the Contractoroés
the Contractor shall ensure that the person leaves the Site withir
seven days and has no further connection with the work in the
Contract.

11.1 The Procuring Entity carries the risks which this Contract
states are Procuring Entityo:s
ri sks which this Contract ste

12.1 From the Start Date until the Defects Correction Certifica
has been issued, the followir
The risk of personal injury, death, or loss of or damage to proper
(excluding the Works, Plant, Materials, and Equipmenhjctvare
due to:

(1) Use or occupation of the Site by the Works or for the
purpose of the Works, which is the unavoidable result of the Wol
or

(i) Negligence, breach of statutory duty, or interference with
any legal right by the Procuring Entity or agy person employed b
or contracted to him except the Contractor.

The risk of damage to the Works, Plant, Materials, and Equipme
the extent that it is due to a fault of the Procuring Entity or in the
Procuring Entity6s ddiwicaptaminatom
directly affecting the country where the Works are to be execute:
12.2  From the Completion Date until the Defects Correction
Certificate has been issued, the risk of loss of or damage to the
Works, Plant, and Materialsisan Procuritag t i t y 6 s 1 i
or damage due to:

@) A Defect which existed on the Completion Date;

(b) An event occurring before the Completion Date, which wi
not itself an Procuring Entit
(© The activities of the Contractor on the Sifeer the
Completion Date.

13.1 From the Starting Date until the Defects Correction
Certificate has been issued, the risks of personal injury, death, a
loss of or damage to property (including, without limitation, the
Works, Plant, Meerials, and Equipment) which are not Procuring
Entityodés risks are Contractor
14.1 The Contractor shall provide, in the joint names of the
Procuring Entity and the Contractor, insurance cover from the St
Date to the end of the Defects Liability Period, in the amounts ar
deductibles stated in ti@ontract Data Sheetfor the following
events which are due to the (
(@) Loss of or damage to the Works, Plant, and Materials;
(b) Loss of or damage to Equipment;

(c) Loss of or damage to property (except the Works, Plant,
Materials, and Equipment) in connection with the Caxcttrand

(d) Personal injury or death.

14.2 Policies and certificates for insurance shall be delivered t
t he Contractor to the Project
approval before the Start Date. All such insurance shall provide
compensation tbe payable in the types and proportions of
currencies required to rectify the loss or damage incurred.
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15.Site
Investigation
Reports
16.Queries about
the Contract
Data Sheet
17.Contractor to
Construct the
Works
18.Commencement
and Completion

19.Approval by the
Project Manager

20.Protection of the
Environment

21.Labour Laws

22 Health and
Safety

14.3 If the Contractor does not provide any of the policies and
certificates required, the Procuring Entity may effect the insuranc
which the Contractashould have provided and recover the
premiums the Procuring Entity has paid from payments otherwis
due to the Contractor or, if no payment is due, the payment of th
premiums shall be a debt due.

14.4  Alterations to the terms of insurance shall not belena
without the approval of the Project Manager.

14.5 Both parties shall comply with any conditions of the
insurance policies.

15.1 The Contractor, in preparing the Tender, shall rely on an
Site Investigation Reports referredinathe Contract Data Sheet
supplemented by any information available to the Tenderers.
16.1 The Project Manager will clarify queries on f@entract
Data Sheet

17.1 TheContractor shall construct and install the Works in
accordance with the Specifications and Drawings.

18.1 The Contractor may commence execution of the Works ¢
the Start Date and shall carry out the Works in accordance with 1
Programme submitted by the Contractor, as updated with the
approval of the Project Manager, and complete them by the Intel
Completion Date.

19.1 The Contractor shall submit Specifications and Drawings
showing the propsed Temporary Works to the Project Manager,
who is to approve them if they comply with the Specifications an
Drawings.

19.2 The Contractor shall be responsible for the design of

Temporary Works.
193 The Project Manager 6s app
Contr actords responsibility for

19.4 The Contractor shall obtain approval of third parties to th
design of the Temporary Works, where required.

19.5 All Drawings prepared by the Contractor for the executiol
the temporary orgrmanent Works, are subject to prior approval t
the Project Manager before their use.

20.1 The Contractors shall take all reasonable steps to protec
environment and to limit damage and nuisance to people and
property rsulting from pollution, noise and other results of his
operations.

20.2 The Contractors shall ensure that emissions, surface
discharges and effluent from his activities shall not exceed presc
values in the environmental laws.

The Contractor shall comply with all the relevant labour laws
applicable in the Country, including laws relating to workers
employment, working hours, health, safety, welfare, and
immigration, and shall allow them all their legal rights.

The Contractor shalbequire his employees to obey all applicable
laws, including those concerning safety at work.

22.1 The Contractor shall at all times take all reasonable
precautions to maintain the health and safety of his personnel.
22.2 The Contractorfsall ensure that first aid facilities are
available at all times at the site and that suitable arrangements ¢
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23.Discoveries

24.Possession o
the Site

25. Access to the
Site

26. Instructions,
Inspections
and Audits

27.Disputes

28.Procedure
for Disputes

made for all necessary welfare and hygiene requirements and fo
prevention of epidemics.

22.3 The Contractor shall notify the Procuring Eytiletails of
any accident as soon as practicable after its occurrence. The
Contractor shall maintain records and make reports concerning
health, safety, and welfare of persons, and damage to the prope
the Procuring Entity may reasonably require.

224 The Contractor shall conduct an HMds awareness
programme, and shall take other such measures as specified in
Contract Data Sheetto reduce the risk of transfer of HIV virus
bet ween and among Contractor
Staff andthe surrounding community.

23.1 Anything of historical or other interest or of significant val
unexpectedly discovered on the Site shall be the property of the
Procuring Entity. The Contractor shall notify the Project Managel
such discweries and carry out the Project Manager's instructions
dealing with them.

24.1 The Procuring Entity shall give possession of all parts of
Site to the Contractor. If possession of a part is not given by the
stated in theContract Data Sheet the Procuring Entity will be
deemed to have delayed the start of the relevant éesivand this
will be a Compensation Event.

25.1 The Contractor shall allow the Project Manager and any
person authorized by the Project Manager access to the Site anc
any place where work in connection with the Contract is being
caried out or is intended to be carried out.

26.1 The Contractor shall carry out all instructions of the Proje
Manager which comply with the applicable laws where the Site i
located.

26.2 The Contractor shall perntiie Kenya Government to
inspect the Contractordés accc
performance of the Contractor and to have them audited by audi
appointed by the Kenya Government, if so required by the Keny:
Government

27.1 If the Contrator believes that a decision taken by the Pro
Manager was either outside the authority given to the Project
Manager by the Contract or that the decision was wrongly taken.
decision shall be referred to the Adjudicator within 14 days of the
notificat i on of the Project Manag
28.1 The Adjudicator shall give a decision in writing within 28
days of receipt of a natification of a dispute.

28.2  The Adjudicator shall be paid by the hour at the rate
specified in thel'ender Data SheetandContract Data Sheet
together with reimbursable expenses of the types specified in the
Contract Data Sheef and the cost shall be divided equally betwe
the Procung Entity and the Contractor, whatever decision is reac
by the Adjudicator. Either party may refer a decision of the
Adjudicator to an Arbitrator
written decision. If neither party refers the dispute to arbitratio
within the above 28 days, the
binding.
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29.

30.Replacemen
t of
Adjudicator

52.Programme

53.Extension of
the Intended
Completion
Date

28.3 The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution naaredi in the
place,shown in theContract Data Sheet

29.1 Should the Adjudicator resign or die, or should thecBriog
Entity and the Contractor agree that the Adjudicator is not
functioning in accordance with the provisions of the Contract, a r
Adjudicator will be jointly appointed by the Procuring Entity and t
Contractor. In case of disagreement between itheuding Entity
and the Contractor, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated inGbatract
Data Sheefat the request of either party, within 14 days of receip
such request.

B. Time Control

30.1  Within the time stated in th@ontract Data Sheet the
Contractor shall submit to the Project Manager for approval a
Programme showing the general methods, arrangements, order, a
timing for all the activities in the Works.

An update of the Programnséall be a programme showing the actu
progress achieved on each activity and the effect of the progress
achieved on the timing of the remaining work, including any chang
to the sequence of the activities.

30.3 The Contractor shall submit to the Prajdtanager for
approval an updated Programme at intervals no longer than the pe
stated in th€Contract Data Sheet If the Contractor does not submit
an updated Programme within this period, the Project Manager me
withhold the amount stated in t@®ntract Data Sheetfrom the next
payment certificate and continue to withhold this amount until the 1
payment after the date on which the overdue Programme has bee
submitted.

304 The Project Manager6s appr
alterthe Contracor 6 s obl i gati ons. The
Programme and submit it to the Project Manager again at any time
revised Programme shall show the effect of Variations and
Compensation Events

31.1 TheProject Manager shall extend the Intended Completion
Date if a Compensation Event occurs or a Variation is issued whic
makes it impossible for Completion to be achieved by the Intendec
Completion Date without the Contractor taking steps to accelerate
remaining work, which would cause the Contractor to incur additio
cost.

31.2 The Project Manager shall decide whether and by how mu:
extend the Intended Completion Date within 21 days of the Contra
asking the Project Manager for a decision upheneffect of a
Compensation Event or Variation and submitting full supporting
information. If the Contractor has failed to give early warning of a
delay or has failed to cooperate in dealing with a delay, the delay |
this failure shall not be considergdassessing the new Intended
Completion Date.
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54. Acceleration

55. Delays
Ordered by
the Project
Manager

56.Management
Meetings

57.Early
Warning

58. Identifying
Defects

59.Tests

60. Correction of
Defects

32.1 When the Procuring Entity wants the Contractor to finish
before the Intended Completion Date, the Project Manager will obt
priced proposals for achieving the necessary acceleratiortfieom
Contractor. If the Procuring Entity accepts these proposals, the
Intended Completion Date will be adjusted accordingly and confirn
by both the Procuring Entity and the Contractor.

322 | f the Contractords priced
acceped by the Procuring Entity, they shall be incorporated in the
Contract Price and treated as a Variation.

33.1 The Project Manager may instruct the Contractor to delay t
start or progress of any activity within tiéorks.

34.1 Either the Project Manager or the Contractor may require tl
other to attend a management meeting. The business of a manag
meeting shall be to review the plans for remaining work and to dee
with matters raised iaccordance with the early warning procedure.
34.2 The Project Manager shall record the business of managet
meetings and provide copies of the record to those attending the
meeting and to the Procuring Entity. The responsibility of the parti
for actins to be taken shall be decided by the Project Manager eit
at the management meeting or after the management meeting anc
stated in writing to all who attended the meeting.

35.1 The Contractor shall warn the Project Manager at the earlie
opportunity of specific likely future events or circumstances that m
adversely affect the quality of the work, increase the Contract Pric
delay the execution of the Works. The Project Manager may requ
the Contractor to provide an estimate of élxpected effect of the
future event or circumstance on the Contract Price and Completiol
Date. The estimate shall be provided by the Contractor as soon a
reasonably possible.

35.2 The Contractor shall cooperate with the Project Manager ir
making and cosidering proposals for how the effect of such an eve
or circumstance can be avoided or reduced by anyone involved in
work and in carrying out any resulting instruction of the Project
Manager.

C. Quality Control

36.1 TheProjectMaager shall check tt
notify the Contractor of any Defects that are found. Such checkin
shall not affect the Contract

may instruct the Contractor to search for a Defect and to uncover
test any work that the Project Manager considers may have a Del
37.1 If the Project Manager instructs the Contractor to carry out
test not specified in the Specification to check whether any work t
Defect and the test shows thaddes, the Contractor shall pay for th
test and any samples. If there is no Defect, the test shall be a
Compensation Event.

The Project Manager shall give notice to the Contractor of any
Defects before the end of the Defects LiapiReriod, which begins a
Completion, and is defined in ti@ontract Data Sheet The Defects
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61.Uncorrected
Defects

62.Bill of
Quantities

63.Changes in the
Quantities

64.Variations

65. Payments for
Variations

Liability Period shall be extended for as long as Defects remain tc
corrected.

Every time notice of a Defed given;the Contractor shall correct th
notified Defect within the length of time specified by the Project
Manager 6s notice.

If the Contractor has not corrected a defect within the time specifi
the Procuring Entityds noewile
be paid by the Contractor. The amount to be paid will be calculate
a percentage of the cost of having the defect correct, assessed a:
described in Clause 39.

39.1 If the Contractor has not corrected a Defect within the time
specified in the Project Mana
assess the cost of having the Defect corrected, and the Contractc
pay this amount.

D. Cost Control

40.1 The Bill of Quantities shall contain items for the
constrution, installation, testing, and commissioning work to be
done by the Contractor.

40.2 The Bill of Quantities is used to calculate the Contract Pri
The Contractor shall be paid for the quantity of the work done at
rate in the Bill of Quantities forach item.

41.1 If the final quantity of the work done differs from the
quantity in the Bill of Quantities for the particular item by more thi
25 percent, provided the change exceeds 1 percent of the Initial
ContractPrice, the Project Manager shall adjust the rate to allow
the change.

41.2 The Project Manager shall not adjust rates from changes
guantities if thereby the Initial Contract Price is exceeded by mor
than 15 percent, except with the prior appro¥ahe Procuring
Entity.

41.3 If requested by the Project Manager, the Contractor shall
provide the Project Manager with a detailed cost breakdown of a
rate in the Bill of Quantities.

42.1  All Variations shall be included in the updated Progrees
produced by the Contractor.

43.1 The Contractor shall provide the Project Manager with a
quotation for carrying out the Variation when requested to do so
the Project Manager. The Project Manager shall assess the quo
which shall be given within seven days of the request or within ai
longer period stated by the Project Manager and before the Varic
is ordered.

43.2 If the work in the Variation corresponds with an item
description in the Bill of Quantities and ifj the opinion of the
Project Manager, the quantity of work is above the limit stated in
SubClause 41.1 or the timing of its execution do not cause the ci
per unit of quantity to change, the rate in the Bill of Quantities shi
be used to calculate thalue of the Variation. If the cost per unit o
guantity changes, or if the nature or timing of the work in the
Variation does not correspond with items in the Bill of Quantities,
guotation by the Contractor shall be in the form of new rates for t
relevant items of work.

433 | f the Contractords quot at
Manager may order the Variation and make a change to the Con
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66.Cash Flow
Forecasts

67.Payment
Certificates

68.Payments

Price, which shall be based o
the effects of the Variationonti®ont r act or 6 s co
43.4 If the Project Manager decides that the urgency of varyin
the work would prevent a quotation being given and considered
without delaying the work, no quotation shall be given and the
Variation shall be treated as a CompensatioenE

43.5 The Contractor shall not be entitled to additional payment
costs that could have been avoided by giving early warning.
44.1 When the Programme is updated, the Contractor shall
provide the Project Manager with an updatadh flow forecast. The
cash flow forecast shall include different currencies, as defined ir
Contract, converted as necessary using the Contract exchange r
45.1 The Contractor shall submit to the Project Manager montl
staements of the estimated value of the work executed less the
cumulative amount certified previously.

452 The Project Manager shall/l
statement and certify the amount to be paid to the Contractor wit
twenty-eight28 days of eceipt of the certificate from the contractol
45.3 The value of work executed shall be determined by the
Project Manager.

45.4  The value of work executed shall comprise the value of tt
guantities of the items in the Bill of Quantitiesmpleted.

45.5 The value of work executed shall include the valuation of
Variations and Compensation Events.

45.6 The Project Manager may exclude any item certified in a
previous certificate or reduce the proportion of any item previous
certified in any certificate in the light of later information.

45.7 The Project Manager shall not be bound to certify any paymr
if the net amount, after all retentions and deductions would be le:
than minimum amount of Interim Payment Certificate stated in th
Contract Data Sheet.

46.1 Payments shall be adjusted for deductions for advance
payments and retention. The Procuring Entity shall pay the
Contractor the amounts certified by the Project Manager within 2
days of the date of each certificate. K fArocuring Entity makes a
late payment, the Contractor shall be paid interest on the late pa
in the next payment Interest shall be calculated from the date by
which the payment should have been made up to the date when
late payment is made at theevailing rate of interest for commercie
borrowing for each of the currencies in which payments are mad
indicated in theContract Data Sheet.

If an amount certified is increased in a later certificate or as a res
of an award by the Adjudicator an Arbitrator, the Contractor shall
be paid interest upon the delayed payment as set out in this clau
Interest shall be calculated from the date upon which the increas
amount would have been certified in the absence of dispute.
46.3 Unless otherwis stated, all payments and deductions will |
paid or charged in the proportions of currencies comprising the
Contract Price.

46.4 Items of the Works for which no rate or price has been
entered in will not be paid for by the Procuring Entity and shall be
deemed covered by other rates and prices in the Contract.
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69. Compensation
Events

70.Taxes

47.1 The following shall be Compensation Events:

(a) The Procuring Entity does not give access to a part of the
by the Site Possession Date stated ifdbetract Data Sheet

(b) The Procuring Entity modifies the Schedule of Other
Contractors in a way that affects the work of the Contractor unde
Contract.

(© The Project Manager orders a delay or does not issue
Drawings, Specifications, or instructions required for eeawof the
Works on time.

(d) The Project Manager instructs the Contractor to uncover
carry out additional tests upon work, which is then found to have
Defects.

(e) The Project Manager unreasonably does not approve a
subcontract to be let.

) Ground conditions are substantially more adverse than c«
reasonably have been assumed before issuance of the Letter of
Acceptance from the information issued to Tenderers (including 1
Site Investigation Reports), from information available publiclg ar
from a visual inspection of the Site.

(9) The Project Manager gives an instruction for dealing with
unforeseen condition, caused by the Procuring Entity, or addition
work required for safety or other reasons.

(h) Other contractors, public author#ieutilities, or the
Procuring Entity does not work within the dates and other constr:
stated in the Contract, and they cause delay or extra cost to the
Contractor.

0] The advance payment is delayed.
)] The effects on the Contractor of any of thedPtor i n g
Risks.

(K) The Project Manager unreasonably delays issuing a
Certificate of Completion.

0] Other Compensation Events described in the Contract or
determined by the Project Manager shall apply.

47.2 If a Compensation Event would cause addil cost or
would prevent the work being completed before the Intended
Completion Date, the Contract Price shall be increased and/or th
Intended Completion Date shall be extended. The Project Mana
shall decide whether and by how much the ContraceRhall be
increased and whether and by how much the Intended Completic
Date shall be extended.

47.3 As soon as information demonstrating the effect of each
Compensation Event upon the C
provided by the Contractor, ihall be assessed by the Project
Manager, and the Contract Price shall be adjusted accordingly.
Contractordéds forecast i s deen
shall adjust the Contract Pri
forecast. The Proje Manager will assume that the Contractor will
react competently and promptly to the event.

47.4 The Contractor shall not be entitled to compensation to tr
extent that the Procuring Ent
t he Cont r ac tgiven éady warpirtg ormat kaving g
cooperated with the Project Manager.

48.1 The Project Manager shall adjust the Contract Price if tax
duties, and other levies are changed between the date 28 days k
the submission of Tenders for the Contr@ed the date of the last
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71.Currencies

72.Price
Adjustment

Completion certificate. The adjustment shall be the change in th
amount of tax payable by the Contractor, provided such changes
not already reflected in the Contract Price or are a result of Claus
49.1 Wher payments are made in currencies other than the K
Shillings, the exchange rates used for calculating the amounts to
paid shall be the exchange r a
50.1 The amounts payable to WBentractor, in various currencies
pursuant to Sullause 45.1, shall be adjusted in respect of the ris
fall in the cost of [ abour, C
and other inputs to the Works, by applying to such amounts the
formulae presched in this clause based on the prevailing consurr
price index obtained from the Central Bureau of Statistics or the
monthly inflation rate issued by the Central Bank of Kenya.

50.2 To the extent that full compensation for any rise or fall in co
to the Contractor is not covered by the provisions of this or other
clauses in the Contract, the unit rates and prices included in the
Contract shall be deemed to include amounts to cover the
contingency of such other rise or fall of costs.

50.3 The adjustnre to be applied to amount payable to the
Contractor as certified in Payment Certificates shall be determine
formulae for each of the currencies in which the Contract Price is
payable. No adjustment is to be applied to work valued on the be
of Cost orcurrent prices. The formulae shall be as follows;

Ln- Lo Mn - Mo En- Eo
+cC +d +etc
Lo Mo Eo

Pn=a+b

where;

Pnis a price adjustment factor to be applied to the amount in eac
specific currency for the payment of the work carried out in the
subject month, where such variations and daywork are not othen
subject to adjustment;

ais a constant, specified indlppendix to Tender, representing
the nonadjustable portion in contractual payments;

b, c, d,etc., are weightings or coefficients representing the estim:
proportion of each cost element (labour, materials, equipment us
etc.) in the Works or sections thereof, net of Provisional Sums, a
specified in theAppendix to Tender, the sum of a, Iz, d, etc., shall
be one;

Ln, Mn, En, etc., are the current cost indices or reference prices
the cost elements in the s&spec
determined pursuant to S@ause 50.5, applicable to each cost
element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices
corresponding to the above cost elements at the date specified it
Clause 50.5

The value of net work done, certified by the Project Manager, in i
monthly Interim or Final Certificate as payablethg Procuring
Entity to the Contractor before deduction of any retention money
shall be increased or decreased by an amountrob .
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F = PnxPc
where;

The effective valu€c of work done which is to be sidgjted to
increase or decrease shall be the difference between:

the amount which, in the opinion of the Project Manager, is due t
the Contractor under Clause 45 (before deduction of retention m
and before deducting sums previously paid on account) less
any amount for payment or repayment of any advance payment;
any amount for materials on site (if any);

any amounts for nominated sabntractors (if any)

any amounts for any other items based on actual cost or current
prices; or

any sums for increase decreases in the Contract Price paid unde
this SubClause

and

the amount calculated in accordance with (i) above of thisciuse
and included in the last preceding statement.

50.4The sources of indices shall be those listed irAilygendix to
Tender, as approved by the Engineer. Indices shall be approprie
for their purpose and shall r
of supply of inputs on the basis of which his ContRrite and
expected foreign currency requirements shall have been comput
As the proposed basis for price adjustment, the Contractor shall
submitted with his Tender the tabulation of Weightings and Sour:
Indices in theAppendix to Tender, whichshall be subject to
approval by the Engineer.

50.5 The base cost indices or prices shall be those prevailing on
day 28 days prior to the latest date for submission of Tenders.
Current indices or prices shall be those prevailing on the day 28
prior to the last day of the period to which a particular Interim
Payment Certificate is related. If at any time the current indices
not available, provisional indices as determined by the Engineer
be used, subject to subsequent correction ctfeunts paid to the
Contractor when the current indices become available.

50.6 If the Contractor fails to complete the Works within the time
completion prescribed under Clause 58 adjustment of prices
thereafter until the date of completion of ¥erks shall be made
using either the indices or prices relating to the prescribed time fi
completion, or the current indices or prices, whichever is more
favourable to the Procuring Entity, provided that if an extension ¢
time is granted pursuant to Qke 28, the above provision shall apy
only to adjustments made after the expiry of such extension of tir

50.7 The weightings for each of the factors of cost given in the
Appendix to Tendershall be adjusted if, in the opinion of the
Engineer, they &ve been rendered unreasonable, unbalanced, or
inapplicable as a result of varied or additional work already execi
or instructed under Clause 43 or for any other reason.
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73.Retention

74.Liquidated
Damages

75.Bonus

76.Advance
Payment

51.1 The Procuring Entity shall retain from each payment due
the Contractor the proportion stated in @@ntract Data Sheetuntil
Completion of the whole of the Works.

51.2 On completion of the whole of the Works, half the total
amount retained shall be g to the Contractor and the other half
when the Defects Liability Period has passed and the Project
Manager has certified that all Defects notified by the Project Man
to the Contractor before the end of this period have been correct
51.3 On compléion of the whole Works, the Contractor may
Substitute retention money Wi
52.1 The Contractor shall pay liquidated damages to the Proct
Entity at the rate per day stated in @entract Data Sheetfor each
day that the Completion Date is later than the Intended Completi
Date. The total amount of liquidated damages shall not exceed t
amount defined in th€ontract Data Sheet The Procuring Entity
may deduct liquidated damages from payments dtlet@ontractor.
Payment of | iquidated damages
liabilities.

If the Intended Completion Date is extended after liquidated dam
have been paid, the Project Manager shall correct any overpaym
of liguidated damages biigé Contractor by adjusting the next
payment certificate. The Contractor shall be paid interest on the
overpayment, calculated from the date of payment to the date of
repayment, at the rates specified in $ilause 46.1.

If the Contractor has not correctadiefect within the time specified
in the Procuring Entitydés not
cost of having the defect corrected, the Contractor will pay this
amount, and a penalty for lack of performance calculated as
described in Clause 38.

53.1 The Contractor shall be paid a Bonus calculated at the ra
per calendar day stated in tBentract Data Sheetfor each day (les
any days for which the Contractor is paid for acceleration) that th
Completion is earlier than the Intended Cdatipn Date. The
Project Manager shall certify that the Works are complete, althot
they may not be due to be complete.

54.1 The Procuring Entity shall make advance payment to the
Contractor of the amounts stated in @antract Data Sheet by the
date stated in th€ontract Data Sheet against provision by the
Contractor of an Unconditional Bank Guarantee in a form and by
bank acceptable to the Procuring Entity in amounts and currencis
equal to the advance payment. The Guaranteershadin effective
until the advance payment has been repaid, but the amount of th
Guarantee shall be progressively reduced by the amounts repaic
the Contractor. Interest will not be charged on the advance payr
54.2 The Contractor is to use the ahce payment only to pay fo
Equipment, Plant, Materials, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by
supplying copies of invoices or @hdocuments to the Project
Manager.

54.3 The advance payment shall be repaid by deducting
proportionate amounts from payments otherwise due to the
Contractor, following the schedule of completed percentages of t
Works on a payment basis. No accountldfetaken of the advance
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77.Performance
Securities

78.Dayworks

79.Cost of Repairs

80.Completion
Certificate

81.Taking Over

82.Final Account

83.Operating and
Maintenance
Manuals

payment or its repayment in assessing valuations of work done,
Variations, price adjustments, Compensation Events, Bonuses, ¢
Liquidated Damages.

55.1 The Performance Security shall be provided to theurnag
Entity no later than the date specified in the Letter of Acceptance
shall be issued in an amount and form and by a bank or surety
acceptable to the Procuring Entity, and denominated in the types
proportions of the currencies in which the @ant Price is payable.
The Performance Security shall be valid until a date 28 days fron
date of issue of the Certificate of Completion in the case of a Bar
Guarantee, and until one year from the date of issue of the
Completion Certificate in the sa of a Performance Bond.

561 I f applicable, the Dayworl
shall be used for small additional amounts of work only when the
Project Manager has given written instructions in advance for
additional work to bgaid for in that way.

56.2  All work to be paid for as Dayworks shall be recorded by
Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Project Mana
within two days of the work being done.

56.3 The Contractor shall be paid for Dayworks subject to
obtaining signed Dayworks forms.

57.1 Loss or damage to the Works or Materials to be incorporz
in the Works between the Start Date and the end of the Defects
Correction periods siide remedied by the Contractor at the
Contractorodos cost if the | oss
acts or omissions.

E. Finishing the Contract

58.1 The Contractor shall request the Project Manager to issue
certificate ofCompletion of the Works, and the Project Manager w
do so upon deciding that the work is completed.

59.1 The Procuring Entity shall take over the Site and the Work
within seven days of the Proj
Completon.

60.1 The Contractor shall supply the Project Manager with a
detailed account of the total amount that the Contractor considers
payable under the Contract before the end of the Defects Liability
Period. The Project Manager shialiue a Defects Liability
Certificate and certify any final payment that is due to the Contrac
within 56 days of receiving t
complete. If it is not, the Project Manager shall issue within 56 de
schedulehat states the scope of the corrections or additions that ¢
necessary. If the Final Account is still unsatisfactory after it has b
resubmitted, the Project Manager shall decide on the amount pay
to the Contractor and issue a payment certificate.

611 I f Aas builto Drawings and
manuals are required, the Contractor shall supply them by the da
stated in th&Contract Data Sheet

61.2 If the Contractor does not supply the Drawings and/o
manuals by the dates stated in @entract Data Sheet or they do
not receive the Project Manag
withhold the amount stated in ti®mntract Data Sheetfrom
payments due to the Contractor.
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84.Termination

85.Payment upon
Termination

62.1 The Proaring Entity or the Contractor may terminate the
Contract if the other party causes a fundamental breach of the
Contract.

62.2 Fundamental breaches of Contract shall include, but shall
be limited to, the following:

€) The Contractor stops work for 28&ys when no stoppage of
work is shown on the current Programme and the stoppage has n
been authorized by the Project Manager;

(b) The Project Manager instructs the Contractor to delay the
progress of the Works, and the instruction is not withdrawn rvi2Bi
days;

(© The Procuring Entity or the Contractor is made bankrupt o
goes into liquidation other than for a reconstruction or amalgamat
(d) A payment certified by the Project Manager is not paid by
Procuring Entity to the Contractor within 8éys of the date of the
Project Manager o06s certificate
(e) The Project Manager gives Notice that failure to correct a
particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determineddy the Project Manager;

() The Contractor does not maintain a Security, which is
required; and

(9) The Contractor has delayed the completion of the Works k
the number of days for which the maximum amount of liquidated
damages can be paid, as definetheContract Data Sheet

(h) If the Contractor, in the judgment of the Procuring Entity h
engaged in corrupt or fraudulent practices in competing for or in
executing the Contract.

For the purpose of this paragraph:

Acorrupt pract i cgwidg, receiang ar sotiching
of anything of value to influence the action of a public official in th
procurement process or in contract execution and includes inter a
bribery and extortion or coercion which involves threats of injury t
person, prperty or reputation, and.

Afraudul ent practiced means a
influence a procurement process or the execution of a contract to
detriment of the Procuring Entity, and includes collusive practice
among Tenderers (prioo br after Tender submission) designed to
establish Tender prices at artificial noompetitive levels and to
deprive the Procuring Entity of the benefits of free and open
competition.

62.3 When either party to the Contract gives notice of a breach
Contact to the Project Manager for a cause other than those liste
under SukClause 62.2 above, the Project Manager shall decide
whether the breach is fundamental or not.

62.4 Notwithstanding the above, the Procuring Entity may
terminate the Contract f@onvenience.

62.5 If the Contract is terminated, the Contractor shall stop wor
immediately, make the Site safe and secure, and leave the Site a
as reasonably possible.

63.1 If the Contract is terminated because of a funddaidreach
of Contract by the Contractor, the Project Manager shall issue a
certificate for the value of the work done and Materials ordered le
advance payments received up to the date of the issue of the cerl
and less the percentage to applyh® value of the work not
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86.Property

87.Release from
Performance

88. Suspension of
Financing

completed, as indicated in tmntract Data Sheet Additional
Liquidated Damages shall not apply. If the total amount due to th
Procuring Entity exceeds any payment due to the Contractor, the
difference shall be a debt payatdethe Procuring Entity.

632 If the Contract is termina
convenience or because of a fundamental breach of Contract by 1
Procuring Entity, the Project Manager shall issue a certificate for 1
value of the work done, Maiats ordered, the reasonable cost of
removal of Equipment, repatri
empl oyed solely on the Works,
protecting and securing the Works, and less advance payments
received up to the date of thertifecate.

64.1 All Materials on the Site, Plant, Equipment, Temporary
Works, and Works shall be deemed to be the property of the Proc
Entity if the Contract is ter
default.

65.1 If the Contract is frustrated by the outbreak of war or by ar
other event entirely outside the control of either the Procuring Ent
or the Contractor, the Project Manager shall certify that the Contr:
has been frustrated. The Contaacshall make the Site safe and sto
work as quickly as possible after receiving this certificate and sha
paid for all work carried out before receiving it and for any work
carried out afterwards to which a commitment was made.

66.1 In the event that the source of financing is suspended to tt
Procuring Entity, from which part of the payments to the Contract:
are being made:

@) The Procuring Entity is obligated to notify the Contractor o
such suspension within 7 dagkhaving received the financing
agencyds suspension notice.

(b) If the Contractor has not received sums due it within the 2
days for payment provided for in Stidause 46.1, the Contractor m:
immediately issue a iday termination notice.
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SECTION V: CONTRACT DATA SHEET (CDS)
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Contract Data Sheet

Instructions for completing the Contract Data Sheet

CDS GCC Description
Clause | Clause
A. General
1 1.1 (Itemise Definitions to take the sam@&umbering as per the

General Conditions)

The Procuring Entity is The Chief Executive Officer, Natio
Drought Management Authority, Lonrho House! Ffoor, P.O. Box|
535471 00200, Nairobi, Kenya

The Adjudicator isThe Institute of Engineers Eenya (IEK)
The Defects Liability Period i$80days.

The Project Manager Birector, Technical Services

The name and identification number of the ContraPrigposed

THE PROPOSEDCONSTRUCTION OF MITUNDU EARTH DAM
IN KIKUMBULYU WARD, MAKUENI COUNTY

TENDERNO.: NDMA/KCEP-CRAL/02/20202021

The Works consistf;

Prelimnary and General items
Excavation and earthworks

Draw off systemWater drawing system
ConcreteMasonry andiuxiliary Works
Gabion Checks

= =4 —a —a A

The Start Date shall beotified by the Project Manager

The Intended Completion Date for the whole of the Works sha
endof Four monthsfrom the executiorof the contract.

The following documents also form part of the Contract:
1. The Letter of Accepance
2. The Form of Tender
3. The Contract Data Sheet
4. The General Conditions of Contract
5. The Completed Bill of Quantities and any other
documents forming part of the contract
The Specifications
Drawings

No
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2.2

Indicate whether there is sectiomaimpletion N/A

2.3(9)

List other documents that form part of the contract if any:
a) Minutes of Negotiation
b) Start Date Notification Letter

3.1

The language of the Contract document&riglish
The law that applies to the Contract is Kenyan Law.

3.2

| FAD6s Revised Policy on Pr ¢
Activities and Operations is applicable to all procurements
contracts involving IFAD funding or administered operations
can be found on the IFAD website

IFAD may cancel any portion or all of the Funding allocated to
Contract if it determines at any time that representatives o
Employer, the Contractor or any other beneficiary were engag
prohibited practices during the selection process or thempeahce
of this Contract, without the Employer, the Contractor or such (¢
beneficiary having taken timely and appropriate action satisfa
to IFAD to remedy the situation.

IFAD and the Employer may pursue sanction of the Contral
including declaing the Contractor ineligible, either indefinitely
for a stated period of time, to be awarded any IFAD funded cor|
if at any time either IFAD or the Employer determines that
Contractor has, directly or through an agent, engaged in
prohibited practices in competing for, or in performance of, {
Contract.

9.1

Include the Schedule of Other Contractors, if any.
N/A

10.1

Include the Schedule of Key Personnel.
Earth Works Inspector/Work Superintendent/{
Inspector/Surveyor/Foreman
Masm (No)

Plant Operators and driveréNo)

141

The minimum insurance covers shall be:

(@) loss of or damage to the Works, Plant, and Mate
Kshs. 500,000]

(b) loss of or damage to Equipment KsB80,000]

(c) loss of or damage to property (except the Works, H
Materials, and Equipment) in connection with
Contractkshs. 200,000]and

(d) Personainjury or death Kshs. 100,000.

15.1

Site Investigation Reports available to the Tenderers are:
a) Technical Specifications

b) Bill of Quantities

c) Drawings
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10.

17 & 20

All bidders should ensure that the execution of the works alsall
comply with the conditiom as prescribed in the Soci
Environmental and Climate Assessment Procedures; Managisg
to create opportunities 2017 Edition

11

22.4

The other measures include:
a.  Minimising the number of migrant workers employed
the project and household in the site camp

b. Providing access to voluntary counselling and tes
(VCT)

c. Providing psychological support and health c:
including prevention and treatment of opportunis
infections for workers infected and affected, as wel
their families

d. Providing condoms (male and female) to workers

12

241 &
47.1

The Site Possession Date shalhogified by the Project Manager

13

28.2

Hourly rate of Fees payable to the Adjudicator is: K&300
Types of reimbursable expenses to be paid to the Adjudi
include:

a) Transport

b) Reports production

c) Accommodation

14.

28.3

Arbitration will take place atNational Drought Managemer
Authority Offices at Lonrho House, Nairahiaccordance with rule
and regulations published by the Kenya Government as contair
the Arbitration Act

15.

29.1

Appointing Authority for theAdjudicator: The Institute of Engineer
of Kenya

B. Time Control

16.

30.1

The Contractor shall Submit a Programme for the W
immediately on delivery of the Letter of Acceptance.

17.

30.3

The period between Programme updatesdays.

18.

30.3

The amount to be withheld by the Project Manager in the cag
contractor does not submit an updated programme is: N/A

C. Quality Control

19.

38.1

The Defects Liability Period i$80days

D. Cost Control

20.

45.7

Minimum Amount of Interim Payment Certificate will [89% of
Contract Price commensurate with equivalent percentage of
works done.
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21

46.1

Final Payments will be made afteraibrks are complete and defe
rectified to the satisfaction of the supervisor

22,

47.1(a)

The Site Possession Date shalhioéfied by the Project Manager

23.

48

Taxes and other charges

All government taxes applicable during the implementatio
the contract applieshe Contractoshall pay such taxes, dutie
fees and other impositions as may be levied under the Laws of K
the amount of which is deemed to have been includee i@ontract
Price

24.

50

The contracts NOT subject to price adjustment in accordance
Clause 50 of the General Conditions of Contract.

25.

51.1

The amount of retention i40% of value of works of Interim
Payment Certificate.

Limit of retention will bel0% of contract price.

26.

52.1

The rate of liquidated damagesQd percent of the contract prig
per day

52.1
62.2 (q)

The maximum amountf liquidated damages 0% of Contract
Price

[should be between 5% to 10% of Contract Price]

27.

53.1

The bonus for early completion is NIL

28.

54.1

The amount of advance paymen
contract sum payable liyé é é é é é é é isert dat¢ N/A

Mont hly Recovery of Adé&.angeof
amount of Interim Payment Certificatd/A

20.

55.1

The Performance Security shall be 10%

E. Finishing the Contract

30.

61.1

As built drawings shall bsupplied by the contractor after completi
[insert date if applicable

Operating manual shall be suppliby the contractor by alongsiq
the claim for retention moneyinsert date if applicable N/A

3L

61.2

The amount to be withheld by tiRroject Manager in the case t
contractor does not submit as built drawings is 1% of the rete
money.

75



The amount to be withheld by the Project Manager in the cas
contractor does not submit operating manuad.8%][State amoun
if applicablg. N/A

32

63.1

The percentage to apply to the value of the work not compl
representing the Procuring Entity's additional cost for completin
Works, is10%
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SECTION VI:

TECHNICAL SPECIFICATIONS
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Please Refer to B of Quantities or drawings provided

Project Title : THE PROPOSED CONSTRUCTION OFMITUNDU EARTH DAM IN MAKUENI
COUNTY

Project Objectives-The project is meant supportsmall scale agriculture and livestatikough enhancing
their access to adequated qualitywater fortheir domesti¢ farmingand livestockuse The project is
approximately 15 km from Kibwezi via Syembeni to Mitundu road.

Outputs:/Scope of work
1 Preliminary and General items
1 Excavation and Earth Works
9 Draw of systemiWater drawing system
)l

Concrete, masonry and auxiliary works and

Geographical Location :

County: Makueni County
Sub-County : Kibwezi West

Ward: Kikumbulyu South

GPS Coordinates- (Latituteand longitude) are2.3377102 S 37.9673685 E
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SECTION VII:

DRAWINGS

AL DHERSONS AND LEVILS ARE T0 BE VERFED
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SECTION VIII:  BILL OF QUANTITIES

PREAMBLE TO BILLS OF QUANTITY

Rates quoted should include all input costs, temporary wiadksur, overhead costs, all
Government taxes, third party | evies, contract
related risks.
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Annex 2: DETAILED BILLS OF QUANTITIES

THE CONSTRUCTION OF MITUNDU EARTH DAM
MAKUENI COUNTY
(NDMA COMPONENT)

MITUNDU EARTH DAM

Bill No. 1 PRELIMINARY AND GENERALS

ITEM

ITEM DESCRIPTION UNIT| QTY RATE

AMOUNT
(Kshs.)

KShs

KShs

1.1

Contractors camp

Item
Mobilization of staff, plant and equipment to

and fromsite after completion of works.

1.2

Signboard

Provide 1no. publicity signboard on 1.5m x | !tém

1.2m metal sheet and secured on a 40mm X
3mm thick steel frame at least 2m above the
ground level and leveled as directed

1.3

Setting out

Item
Provide for setting out the dam reservair,

spillway, embankment and borrow pits in the
LINSaSyOS 2F Of ASyilQs

TOTAL BILL NO. 1 Carried to Summary

2.00

Earth Works

2.01

Clear site of all bushes and shrubs and burf M2
the arising. 7,500.00

2.02

Excavate top soil 300mm depth and disposg M2
directed by the supervisor. 8,500.00

2.03

Excavate core trench 5m. wide, 2 m averag m3

depth and 70 m long. Fill core and wet
compact in 300 mm layers with suitable soil
approved by site Engineer.

420.00

2.04

. m3
Excavate reservoir area, remove from dam

site unsuitable soil. Construct dam wall by
placing and spreading in 300 mm layers,
suitable soil material, as approved by the sit
Engineer, wet compact by usewibrating
sheep foot roller.

8,260.00

2.05

Construct spillway to safely evacuate exces{ M3
storm water as indicated in drawing. 450.00
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2.06

Fence off the dam area using concrete post
(150mm x 100mm x 2.4 m), use barbed wire
g.16, with 6, well strained strands and chair
link 6ft high embeded in 1.3.6 mass concret
The entire length covered by chain link shall
also be held firmly in the graw by use mass
concrete 1:3:6

450.00

2.07

Fabricate, supply and install single leaf stee
3+4S HdmMa YO GARS |y
Pipes class B, 2.2 m above ground and 450
mm under the ground and in 225 mm x 450
mm holes firmlyheld in position by mass
concrete as Gate frames. The gate shall be
properly hinged to the gate frames and shall
have locking devices. The gate shall be of
75mm x 75 mm steel box sections clad in hi
grade mesh wire.

No

2.08

Supply requirednaterials for water
withdrawal system as below.

PS

i) Fabricate, supply and install intake tower,
2.50 m high, 350 mm by 350 mm. The towel
shall be made of iron angle sections, 5/16
inch, 1%2" by 1%2". Weld high grade mesh wi
to make a cage round the angle bars. Weld
mm long angle pieces across the fateinds in
the lower end of the tower to facilitate prope
anchorage in concrete. Include cost of
perforateted 75 mm diam uPvC, centrally
place in the ballst filled cage. Connect this
pipe with the horizontal water withdrawal
pipe across dam wall.

No

i) Supply, lay and joint 75 mm diam., GI pip
class C, across the dam wall. Each pipe join
shall be covered with a concrete anchor blog
200 mm x 200 mm x 400 mm.

42

iii) Supply, lay and joint 50 mm diam Gl pipe
class B.

12

iv) Supply, lay and joint pegglar.

No

v) Assorted Gl fittings

Item

2.10

Construct masonry valve chamber, 750 mm
750 mm internal measurements. The
manhole shall have a G14 steel lockable co

No

2.11

Construct standard cattle trough as in

provided drawing.

No
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2.12

Construct a Communal Water Point (CWP)
in provided drawing.

No

SUMMARY OF BILLS

Preliminary

Earthworks

5% contingency

3%Supervision Costs

Grand Total
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SECTION IX:

TENDER FORMS
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FORM OF TENDER

Date

Tender No.

To: The Chief Executive Officer
National Drought Management Authority
P. O. Box 5354700200, Nairobi

Gentlemen and/or Ladies:

Having examined the tender documents including Addenda[Megsrt numbers, thapf

which is hereby duly acknowledged, we, the undersigned, ofer provide

in conformity with the said tender documents for the sum of Kenya Shillings

[As per the price Schedulglr such other sums as may be ascertained in

accordance with the Schedule of Prices attached herewith and made part of this Tender.

We undertake, if our Tender is accepted, to provide the services in accordance with the

services schedule specified in the Schedule of Requirements.

If our Tender is accepted, we will obtain the tender guarantee in a sum as directed, being

grcentage of the Contract Price for the due performance of the Contract,

in the form prescribed by the National Drought Management Authority.

We agree to abide by this Tender for a period%d days from the date fixed for tender
opening of the Instrumns to tenderers, and it shall remain binding upon us and may be

accepted at any time before the expiration of that period.

Until a formal Contract is prepared and executed, this Tender, together with your written
acceptance thereof and your notification of award, shall constitute a binding Contract

between us.
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Dated this day
[signature] then
of
Duly authorized to sign tender for and

of

on

2021

capacity

behalf
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Appendix to Tender

Schedule of Adjustment Data

[In Tables A, B, and C, below, the Tenderer shall (a) indicate its amount of local currency
payment, (b) indicate its proposed source and base values of indices for the different foreign
currency elements of cost, (c) derive its proposed weightings fal o foreign currency
payment, and (d) list the exchange rates used in the currency conversion. In the case of very
large and/or complex works contracts, it may be necessary to specify several families of price
adjustment formulae corresponding to tliféedent works involved.]

Table A. Local Currency

Index Index Source Base |[Tende Range of Tender
code | description | of index | value | srelated weighting proposed
and date| currency | Proposed by the | weighting
amount | Procuring Entity
Non adju o) o) d a: * a: *
stable
b: ------ to -------- b
*
C:
C: ------- to -------
* d:
d: ------- to ------- e
*
e ------- to -------
* etc.
etc.
Total 1.00
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State type: ........coeeeeei. [If the Tenderer wishes to quote in more than one foreign

Table B. Foreign Currency

currency, this table should be repeated for each foreign currency.]

Index Index Source| Base | Tend e | Equivalen] Rangeof |[Tende
code | description of value related tin weighting S
index | and source Foreign | Proposed by| proposed
date | currency in | Currency the weighting
type/ 1 Procuring
Amount Entity
Nonadju 0 0 0 a: * |a
stable
b: ------ to---|*
_____ *
b:
C. --—---- to --
_____ *
c:
d - to --
_____ *
d:
e: ————-- to --
_____ *
e:
etc.
etc.
Total 1.00
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Table C. Summary of Payment Currencies

.[insert

name of

Section

of

[Separate tables may be required if the various sections diVtrks (or of the Bill of

Quantities) will have substantially different foreign and local currency requirements. The

Procuring Entity should insert the names of each Section of the Works.]

expressed in
local currency

A B C D
Name of Amount Rate of Local currency Percentage of
payment of exchange equivalent Net Tender Price (NBP)
currency currency | (local currency C=AxB 100xC
per unit of NBP
foreign)
Local 1.00
currency
Foreign
currency #1
Foreign
currency #2
Foreign
currency #
Net Tender 100.00
Price
Provisional
* *
sums

TENDER
PRICE

Authorized Signature:

Name and Title of Signatory:

Name of Tenderer:

Address:
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F. Tender-Securing Declaration

Date:[insert date(as day, month and year)]
Tender No.Jinsert number of Tendering proce$s

Alternative No.[insert identification No if this is a Tender for an alternatije

To: National Drought Management Authority,
We, the undersigned, declare that:

We understand that, according to your conditions, Tenders must be supported by a Tender
Securing Declaration.

We accept that we will automatically be suspended from being eligible for Tendering in any
contract with thérocuring Entity for the period of time fifisert number of months or yeais
starting orfinsert datd, if we are in breach of our obligation(s) under the Tender conditions,
because we;

a) Have withdrawn our Tender during the period of Tender validity specified in the Form
of Tender; or

b) Having been notified of the acceptance of our Tender by the Procuriny &inting
the period of Tender validity,

().  Fail or refuse to execute the Contract, if required, or
(ii).  Fail or refuse to furnish the Performance Security, in accordance with the ITT.

We understand this Tender Securing Declaration shall expire if we are not the successful
Tenderer, upon the earlier of;

1) Our receipt of your notification to us of the name of the successful Tenderer; or
2) Thirty days after the expiration of our Tender.

Signed: [insert signature of person whose name and capacity are shiowthf capacity of
[insert legal capacity of person signing the Tender Securing Declaration]

Name:[insert complete name of person signing the Tender Securing Declardtion
Duly authorizd to sign the Tender for and on behalflimisert complete name of Tenderkr

Dated on day of , [insert date of signing

Corporate Seal (where appropriate)
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1 Individual
Tenderer or
Individual
Members of
joint Ventures

G. Confidential Business Questionnaire

11

1.2

1.3

Constitution or legal status of Tendereatt@ch copy
Place of registrationirjsert]

Principal place of businesnsert]

Power of attorney of signatory of TendeatthcH

Registratim certificate [attach] current Business Licer
[attach]

Total annual volume of construction work performed
two years, in Kenyan shillings as specified in the Ter
Data Sheefinsert]

Work performed as prime Contractor on works simailar
nature and volume over the last two years or as spec
in the Tender Data Sheet in Kenyan Shillings. Also
details of work under way or committed, includii
expected completion dates.

Project name | Name of client | Contractors Type of work Value of
and country and contact Participation | performed and year | contract
person of completion
(a)
(b)
1.4 Maj or i t ems of Contract

carrying out the works. List all information request
below. Refer also teub-Clause 12.3 of the Instructions
Tenderers.

Item of equipment

Description, make,
and age (years)

Owned, leased
(from whom?) or to
be purchased (from

whom?)

Condition (new,
good, Poor) and
number available

@)

(b)

(©)

(d)

1.5 Qualifications and experience of key personnel propose

administration and execution of the Contract.

biographical data. Refer also to
Instructions to Tenderers and Sabause 10.1 of the Gener
Conditions of Catract.

Atti
ATlhuse 12.3 of the
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Position

Name

Years of
Experience
(general)

Years of experience
in proposed position

@)

(b)

1.6 Proposed subontractor and firms involved.

Refer

Clause 7 of General Conditions of Contract.

Sections of the Value of Subcontractor Experience in
Works subcontract (name and address) similar work
(a)
(b)

1.7 Financial reports for the number of years specified in
Tender Data Sheet.

1.8 Evidence of access to financial resources to meet
gualification requirements: cash in hand, lines of credit,
List below and attach copies of support documents.

1.9 Name, address, and telephonemal address, an
facsimile numbers of banks that may provide referenc
contracted by the Procag Entity.

1.10 Information on current litigation in which the Tenderer

involved.
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Other party(ies)

Cause of dispute Amount involved

@)

(b)

2. Joint Ventures

3. Additional
Requirements

1.11

1.12

2.1

2.2

2.3

24

3.1

Statement of compliance with the requirements of ¢
Clause 3.2 of thénstructions to Tenderers.

Proposed Program (work method and schedt
Descriptions, drawings, and charts, as necessan
comply with the requirements of the Tenderi
documents.

The information listed in 1.1 1.11 above shall be
provided for each partner of the joint venture.

The information in 1.12 above shall be provided for
joint venture.

Attach the power of attorney of the signatory (ies) of
Tender authorizing signature of thender on behalf o
the joint venture.

Attach the Agreement among all partners of the ji
venture (and which is legally binding on all partnel
which shows that:

@) all partners shall be jointly and severally liat
for the execution of the Comtrt in accordanci
with the Contract terms;

(b) one of the partners will be nominated as be
in charge, authorized to incur liabilities, a
receive instructions for and on behalf of any ¢
all partners of the joint venture; and

(©) the execution of the endirContract, including
payment, shall be done exclusively with t
partner in charge.

Tenderers should provide any additional informat
required in theTender Data Sheetor to fulfil the
requirements of sulllauses 12.1 of the Instructions
Tenderers, if applicable.
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4.

6.

H. Integrity Declaration

UNDERTAKING BY TENDERER ON ANTI i BRIBERY POLICY / CODE OF
CONDUCT AND COMPLIANCE PROGRAMME

Each Tenderer must submisttement, as part of the Tender documents, in either of the
two given formats which must be signed personally by the Chief Executive Officer or other
appropriate senior corporate officer of the Tendering company and, where relevant, of its
subsidiary inlhe Kenya. If a Tender is submitted by a subsidiary, a statement to this effect
will also be required of the parent company, signed by its Chief Executive Officer or other
appropriate senior corporate officer.

Tenderers will also be required to submit similar-tibery commitments from their
subcontractors and consortium partners; the Tenderer may cover the subcontractors and
consortium partners in its own statement, provided the Tenderer assumes full rdggonsib

a) Payment to agents and other third parties shall be limited to appropriate
compensation for legitimate services.

b) Each Tenderer will make full disclosure in the Tender documentation of the
beneficiaries and amounts of all payments made, ordetéto be made, to agents
or other third parties (including political parties or electoral candidates) relating to
the Tender and, if successful, the implementation of the contract.

C) The successful Tenderer will also make full disclosure [quartedgmiannually
of all payments to agents and other third parties during the execution of the contract.

d)  Within six months of the completion of the performance of the contract, the
successful Tenderer will formally certify that no bribes or other illicit cornimiss
have been paid. The final accounting shall include brief details of the goods and
services provided that they are sufficient to establish the legitimacy of the payments
made.

e) Statements required according to subparagraphs (b) and (d) of this paragraph will
have to be certified by the company's Chief Executive Officer, or other appropriate
senior corporate officer.

Tenders which do not conform to these requirements shalkenmirsidered.

If the successful Tenderer fails to comply with its-bitbery commitment, significant

sanctions will apply. The sanctions may include all or any of the following:

a) Cancellation of the contract;

b) Liability for damages to the public authiyriand/or the unsuccessful competitors

in the Tendering possibly in the form of a lump sum representing -aepre
percentage of the contract value (liquidated).

Tenderers shall make available, as part of their Tender, copies of theBriaety

Policy/Code of Conduct, if any, and of thajeneral or project specific- Compliance
Program.
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7. The Government of Kenya has made special arrangements for adequate oversight of the
procurement process and the execution of the contract, and has invited cety soal
other competent Government Departments to participate in the oversight. Those charged
with the oversight responsibility will have full access to all documentation submitted by
Tenderers for this contract, and to which in turn all Tenderers andpattiges involved or
affected by the project shall have full access (provided, however, that no proprietary
information concerning a Tenderer may be disclosed to another Tenderer or to the public).
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NATIONAL DROUGHT MANAGEMENT AUTHORITY

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,

SITE HANDING OVER CERTIFICATE

ThisistoCerti fy that the Contractor M/ Séeéeéeéeéceeéc
Contractor) has been handed over the above site by the Employer representative, County
Drought Coordinat or, MékéediéCéuntg &ré Bebalf of Chief

Executive Officer/Project Manager to carrytahe works, as defined and stipulated in the
Contract No. éeéeéeécéeé. | t o compl etion and ma i

20¢é¢é.

On behalf of the Contractor

Name:---- S — -
(Contractorodés Authorized Representative)

Company Stamp:

On behalf of the Employer.

Name:
(For: Project supervisor)

Witnessed by:

Name:---- S
(County Drought Coordinator/CIT Chair)
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ANTI -CORRUPTION DECLARATION COMITMENT/ PLEDGE FORM

D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D

Il / We/ Messrsééeceée

s sz 7z 7z 7z £ 1z 7 £ 1 £ 7z 7z 7z 7z 7z

of Street, Building,P@ox é éééeééeééeééeééecéecée

D~
(¢}
(¢}

D
D
-
D

ceeééeeceeceecéeéececeecééeececeéeeeceecéecece

Contact/ Phone/ E mail éééééeééééeécéeécéeéeeéeeéeececeéece.

declare that Public Procurement is based on a free and fair competitive Tendering process which
should not be open to abuse.

Il / We .. éééc&eéééceecécéeececéceeeceeecece.

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to
any public officer, their relations or business associates, in connection with

Tender/ Tender No ééééééééée. .  éeéeéeéeéceceeceeceecé

for or in the subsequent performance of the contract if I/We am/are successful.

AULNOTIZEA SIGNATUIE......oi i e e e e e e e e

Name and Title of Signatoryéééééeééecéeééeécééeéecéceé
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|. Letter of Acceptance

[Letter head paper of the Procuring Entity]

[datg

To: [name and address of the Contractor]
This is to notify you that your Tender dateth{g for execution of therjame of the Contract
and identification number, as giventime Contract Data Shdefior the Contract Price of the
equivalent of fmount in numbers and woiksiame of currendyas corrected and modified in
accordance with the Instructions to Tenderers is hereby accepted by us.
We confirm thatiphsert name propasl by the procuring entitytp be the Adjudicator.
We accept thatame proposed by Tendefbe appointed as Adjudicator.

Or
We do not accept thatdime proposed by Tendefbe appointed as adjudicator, and by sending
a copy of this letter of accepiee to [nsert the name of the Appointing Authditwe are
hereby requestinghaméd, the Appointing Authority, to appoint the adjudicator in accordance

with Clause 44.1 of the Instructions to Tenderers.

You are hereby instructed to proceed with the etiec of the said works in accordance with
the Contract documents.

Please return the contract dully signed.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Form of Contract
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J. Form of Contract Agreement

This Agreement, made thaldy] day of [montl, [yea between hame and address of
Procuring Entity (hereinafter cal | ed nafg dné adtreso afur i ng E
Contractoli (hereinafter called tithe Contractoro) of

Whereas the Procuring Entity is desirous that the Contractor exeame [and identification
number of contragt ( her ei nafter call ed qlinked fundtmmak s o) wi t
objectives of the worksind the Procuring Entity has acceptieel Tender by the Contractor for

the execution and completion of such works and the remedying of any defects therein in the

sum of[contract price in words and figure§l her ei nafter call ed AContrac

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to, and
they shall be deemed to form and be read and construed as pert of this Agreement;

2. In considertion of the payments to be made by the Procuring Entity to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity to
execute and complete the Works and remedy any defects therein in conformity in all
respects wh the provisions of the Contract;

3. The Procuring Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein the
Contract Price or such other sum as may become payal#e tinedprovisions of the
Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day and
year first before written.

The Common Seal of

Washereunto affixed in the presence of:

Signed, Sealed, and Delivered by the said

In the presence of:

Tendering Signature of Procuring Entity

Binding Signature of Contractor

100



SECTION X: FORMS OF SECURITY
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A. Tender Security (Bank Guarantee)

[If required, theBank or Insurance Company/Tendereshall fill in this Guarantee form in
accordance with the instructions indicated in brackets.]

[inserti basnkédscercompanyds name, and address o
Beneficiary:  [insert name and address of Procuring Entity]
Date: [insert date]

TENDER GUARANTEE No.: [insert number]

We have been informed thatsert name of the Tenderer; if a joint \tare, list complete

legal names of partnerghereinafter called "the Tenderer") has submitted to you its Tender
dated[insert date](hereinafter called "the Tender") for the executiofimdert name of
Contract]under Invitation for Tenders Nfinsert IFT number]( it he | FTo0) .

Furthermore, we understand that, according to your conditions, Tenders must be supported by
a Tender Guarantee.

At the request of the Tenderer, figsert name of bank or insurance compahgfeby

irrevocably undertake to pay you any sum or sums not exceeding in total an anjowsarbf

amount in figures expressed in the currency of
amount in an internatical freely convertible currency][insert amount in wordgJupon

receipt by us of your first demand in writing accompanied by a written statement stating that

the Tenderer is in breach of its obligation(s) under the Tender conditions, because the

Tenderer;

a) Has withdrawn its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender; or

b) Does not accept the correction of errors in accordance with the Instructions to
Tenderers (hereinafter fAthe | TTO0) of t he

c) Having beemotified of the acceptance of its Tender by the Procuring Entity
during the period of Tender validity;

().  Fails or refuses to execute the Contract Form, if required, or

(if).  Fails or refuses to furnish the Performance Security, in accordance
with the ITT.

This Guarantee shall expire;

a) If the Tenderer is the successful Tenderer, upon our receipt of copies of the
Contract signed by the Tenderer and of the Performance Security issued to you
by the Tenderer; or

b) If the Tenderer is not the successful Tenderer, upoeatier of;



(i) Our receipt of a copy of your natification to the Tenderer that the
Tenderer was unsuccessful, or

) Thirty days after the expiration of

Consequently, any demand for payment under this Guarantee must be receivatithg us
office on or before that date.

[signature(s) of authorized representative(s) |



B. Performance Bank or Insurance Guarantee [Unconditional]

[The Bank /successful Tendereproviding the Guarantee shall fill in this form in accordance
with the instructions indicated in brackets, if the Procuring Entity requires this type of
security.]

[insert bankés name, and address of issuing br
Beneficiary: [insert name ad address of Procuring Entity]
Date: [insert date]

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]
We have been informed thigsert name of Contractor{hereinafter called "the Contractor")
has entered into Contract Nmsert refererte number of the Contraatated with you, for
the execution ofinsert name of Contract and brief description of Wortereinafter called
"the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guamntee is required.

At the request of the Contractor, Jiresert name of Bank or Insurance Compahg}eby
irrevocably undertake to pay you any sum or sums not exceeding in total an anjowsarbf
amount in figures][insert amount in words])such sunbeing payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt by us of your
first demand in writing accompanied by a written statement stating that the Contractor is in
breach of its obligation(s) under thei@ract, without your needing to prove or to show
grounds for your demand or the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no chlge addition or other modification of the terms of the Contract or

of the Works to be performed there under or of any of the Contract documents which may be
made between you and the Contractor shall in any way release us from any liability under this
Guaraitee, and we hereby waive notice of any change, addition, or modification.

This guarantee shall expire not later than thirty days from the date of issuance of the Taking
Over Certificate.

[signature(s) of an authorized representative(s) of the Barksurance Company]



[ Bankds or I nsurance Company6s Name and Addres

Beneficiary: [Name and Address of Procuring
Entity]
Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed thghame of Contractor](hereinafter called "the Contractor") has
entered into Contract Ngreference number of the contraathted with you, for the
execution ofname & contract and brief description of Workghereinafter called "the

Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the surfamount in figures]( ) [amount in words]is to be made agnst an
advance payment guarantee.

At the request of the Contractor, \iigame of Bank or Insurance Companygreby irrevocably
undertake to pay you any sum or sums not exceeding in total an amfambaht in figures]

( ) [amount n words] upon receipt by us of your first demand in writing
accompanied by a written statement stating that the Contractor is in breach of its obligation
under the Contract because the Contractor used the advance payment for purposes other than
the costs bmobilization in respect of the Works.

We further agree that no change or addition to or other modification of the terms of the Contract
or of the Works to be performed thereunder or of any of the Contract documents which may be
made between rfame of Procuring Entifyand the Contractor,

shall in any way release us from any liability under this guarantee, and we hereby waive notice
of any such change, addition or modification.

No drawing may be made by you under this guarantélewehave received notice in writing
from you that an advance payment of the amount listed above has been paid to the Contractor
pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance pament repaid by the Contractor as indicated in copies of interim statements or
payment certificates which shall be presented toTins guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicatingittay €80) percent

of the Contract Price has been certified for payment, or onthe _ dayof _  ,2

whichever is earlier.Consequently, any demand for payment under this guarantee must be
received by us at this office on or before that date.



Yourstruly,
Signature and seal:

Name of Bank or Insurance Company:

Address:

Date:




SECTION XI: APPLICATION TO PUBLIC PROCUREMENT
ADMINISTRATIVE REVIEW BOARD



FORM RB 1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NOéeéeééé. OFéée. é.20¢e¢é.

BETWEEN
ééééeéééééééeéééeéeéééeéeéeée. APPLI CANT
AND
eééeéeééeééeéRESPOND(BrNcTring Entity

Request for review of t Name ofl taerocaringp Entityoof t heéééé
ééééédated theéday of éééé.20é¢éé.in the matter

eeeé. . 20¢

REQUEST FOR REVIEW

| /| Weééééeééééééé,t he above named Applicant (s)

addressééééé. Fax NoééTel . Noéé. . EmaPublicé é ééé, h

Procurement Administrative Review Board to review the whole/part of the above mentioned
decision on the following grounds , namely:

1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

etc

SI GNED ¢ééé¢é¢ (Applicant)

,,,,,,,,,,

Dated onééééé. day of ééééeé/l/ é20¢

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement A
of ééeée....20¢é. é¢eé
SIGNED

Board Secretary



FORM15:CONT RACT GERWBIBMENT

The Bidder shall provide adequate information to demonstrate clearly that it has the capability
to meet the requirements for the key equipment list&eation Ill, Evaluation and

Qualification Criteria A separate Form shall be prepared for each iteag@ipment listed.

The Bidder shall provide all the information requested below, to the extent poshible.

Bidder shall attach in annex the evidence of either ownership or lease of the each of the listed
key equipment.

Type of Equipment
Equipment | Name of manufacturer Model and power rating
Information

Capacity Year of manufacture
Current Current location
Status

Details of current commitments

Source Indicate source of the equipment

A owned A Rented A Leased A Specially manufactured

The following information shall be provided only for equipment not owned by the Bidder.

Owner Name of owner

Address of owner

Telephone Contact name

Email Contact title

Agreements Details of rental / lease / manufacture agreements specific to the project




FORM 16: PERSONNEL

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements for each of the positions liste@action 11l Evaluation and Qualification
Criteria. The data on their experience should be supplied using the Formfoelesch
personnelThe academic and professional certificates shall be attached in annex.

1. Title of position
Name

2. Title of position
Name

3. Title of position
Name

4, Title of position
Name

5. Title of position
Name

6. Title of position
Name

etc. Title of position
Name




FORM 17: CURRICULUM VITAE OF PROPOSEDPERSONNEL

Key Personnel

Name of Bidder

Position [#1]: [title of position from Form 15]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency:[language and levels of speaking, reading and writing skills]

Details

Address of employer:

Telephone: Contact (manager / personnel
officer):

Fax:

Job title: Years with present employer:

Summarize professional experience in reverse chronological order. Indicate particular technical
and managerial experience relevant to the project.

Project Role _Duratlon of Relevant experience
involvement
[main I . . .
. [role and responsibilities | . . [describe the experience relevant to this
project on the project] [time in role] osition]
details] proj P

Declaration I, the undersigned Key Personnel, certify that to the beaydnowledge and
belief, the information contained herein correctly describes myself, my qualifications and my
experience.




I confirm that | am available as certified in the following table and throughout the expected
time schedule for this position as pided in the Bid:

Commitment

Details

Commitment to duration of contract:

[insert period (start and end dates) for which this Key
Personnel is available to work on this contract]

Time commitment:

[insert the number of days/week/months/ that this Key
Personnel will be engaged]

I understand that any misrepresentation or omission in this Form may:

(a) be taken into consideration during Bid evaluation;

(b) my disqualification from participating in the Bid;

(c) my dismissal from the contract.

Name of Key Personndinsert namg

Signature:

Date: (day month year):

Countersignature of authorized representative of the Bidder:

Signature;

Date: (day month year):




FORM 20: PENDING LITIGATION AND ARBITRATION

[The Bidder shall provide details of all pendiliigations and arbitrations using the
following form}

Year Other Party Cause of Dispute Amount involved
(KES)

| certify that the above information is correct and we have provided all information regarding
all pending litigations and arbitrations without exception.

,,,,,,,,,,,,,,,,,

éééeceéecéeé eééeceéeécéee eeeeecece
Title Signature Date



FORM 22: COMPLETED CIVIL WORKS

{The Bidder to list completed civil works carried out by the Bidder in thdilasyears}

Employer Description of Total Value of | Contract Period| Year
Works Works (KES) | (Years) Completed

| certify that the above Civil Works were successfully carried out and completed by ourselves.

eéeeeeeeccee eeeeeeeecce

eééeée
(Title) (Signature) (Date)

*Value in Kshsusing Central Bank of Kenya mean exchange rate at a reference date 30 days
before date of tender opening.



FORM 23: FINANCIAL SITUATION

{The Bidder shall fill completely the following form and attach to the biddlpées of audited
financial statements (balance sheets, including all related notes, and income statements) for
the years required above complying with the following conditions: (a) Must reflect the
financial situation of the Bidder and not sister or paireompanies; (b) Must be audited by a
certified accountant; (c) Must be complete, including all notes to the financial statements; (d)
Must correspond to accounting periods already completed and audited (no statements for
partial periods shall be requester accepted}

Bidder Name: Date:
Tender Number
Tender Description:

Financial Historic information for previous 5 years
information in
Kenya Shilling
Year 1l Year 2 Year 3 Year 4 Year 5 Avg. Avg.

Ratio

Information from Balance Sheet

Total Assets
(TA)

Total Liabilities
(TL)

Net Worth
(NW=TA-TL)

Current Assets
(CA)

Current
Liabilities (CL)

Working Capital
(CA-CL)

Information from Income Statement

Total Revenue
(TR)

Profits Before
Taxes (PBT)

Profit After
Taxes




FORM 24: AVERAGE ANNUAL TURNOVER

Bidder Name: Date:
Tender Number
Tender Description:

Annual turnover data (construction only)
Year Amount inCurrency Exchange Rate Amount (KShs)

*Average Annual Construction Turnover

*Average annual turnover calculated as total certified payments received for work in progress
or completed over the number of years specifie8éantion 11l Evaluatiorand Qualification
Criteria divided by that same number of years.



FORM 25:FINANCIAL RESOURCES

The Bidder shall specify the proposed sources of financing, such as liquid assets, unencumbered
real assets, lines of credit, and other financial means, net of current commitments, available to
meet the total construction cash flow demands of the subject contract or contracts as indicated in
Section Il Evaluation and Qualification Criteria and attach documentary evidence of each source.

Bidder Name: Date:

Tender Number
Tender Description:

No. | Source of financing Amount (KShs)
1 | Working Capital
2 | Credit Line
3 | Other financial resources

Total available financial resources




FORM 26: GENERAL EXPERIENCE

Bidder Name:
Tender Number

Tender Description:

Date:

Starting
Month /
Year

Ending
Month /
Year

Year

Contract Identification

Contract name:

Brief Description of the Works performed by the Bidder:
Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the Bidder:
Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the Bidder:
Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the Bidder:
Name of Employer:

Address:

Contract name:

Brief Description of th&Vorks performed by the Bidder:
Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the Bidder:
Name of Employer:

Address:




FORM 27:SPECIFIC EXPERIENCE

Similar Contract Number: [insert
specific number] of___[insert total number
of contracts required]

Information

Contract Identification

Award date
Completion date

Role in Contract

Contractor

Management
Contractor

Subcontractor

Total contract amount

KSHS

If partner in a JVCA osubcontractor, specil
participation of total contract amount

%

KSHS

Empl oyer 6s Name:

Address:

Telephone:

E-mail:




DECLARATION FORM (Mandatory)

NATIONAL DROUGHT MANAGEMENT AUTHORITY

TENDER NAME TENDER FOR THE PROPOSED CONSTRUCTION OF

MITUNDU EARTH DAM IN KIKUMBULYU WARD,
MAKUENI COUNTY

TENDER REFERENCE NO NDMA/KCEP -CRAL/02 /2020 -2021

I/ WE (name and address of the Tenderer)

7

e

é

7

e

é

é

a)

b)

d)

,,,,,,,,,,,,,,,,,,,,,

ééééééeécéeceeeeeecece

-
-
-
-
-
-
-
-
-
-
-
@
(]
(]
(]
(0]
(0]
-
(9]
(]
(]
(0]
(0]
-
(9]

Declare the following:

have not been debarred from participating in public procurement,
including not being subject to a debarment recognized under the
Agreement for Mutual Enforcement of Debarment Decisions (the "Cross-
Debarment Agreement")?;

have not been involved in and will not be involved in fraudulent, corrupt,
collusive, coercive or obstructive practices regarding public
procurement;

are not subject to a criminal conviction, administrative sanctions and/or
temporary suspensions for engaging in fraudulent, corrupt, collusive,
coercive or obstructive practices;

have no actual or potential conflict of interest 2 that could impact our
capacity to serve the best interest of KCERCRALand/or the
International Fund for Agricultural Development (IFAD);

have not paid or exchanged nor will pay or exchange any gratuity, fee,
commission, gift or anything else of value with respect to the present
bidding process;

OR

1 The CrossDebarment Agreement was entered into by the World Bank Group, theAimnican
Development Bank, the Africabevelopment Bank, the Asian Development Bank and the
European Bank for Reconstruction and Development, additional information may be located at:
http://crossdebarment.org/.

2 Conflicts of interest arise where private or personal interests of a idgeinfluence or appear to
influence the impartial and objective performance of their duties. Private or personal interests
include situations where a bidder appears to benefit improperly, directly or indirectly, or allows a
third party to benefit impropBt, from their association with an enterprise or organization that
engages in business directly or indirectly with the Project.



[to be completed only if previous box was not checked]
have exchanged, paid or will exchange or pay the following gratuities,
fees, commissions, gifts or anything else of value with respect to the
present bidding process:
- [Name of Recipient/Address/Date/Reason/Amount]

- [Name of Recipient/Address/Date/Reason/Amount]
- [Name of Recipient/Address/Date/Reason/Amount]

,,,,,,,,,,,,,,,,,,,,,,,,,,,

Signatureééeeeeeeceececeececeeceeceecececeeceeeceececeeceececeeceeeeeee. . Dat

(To be signed by authorized representative and officially stamped



